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Advertisement

Owner: City of Muskegon

Project Title: Lead Service Line Replacement

Project#: 2230966

1.

RECEIPT OF BIDS

Sealed bids for the above project will be received by City of Muskegon of 933 Terrace Street,
Muskegon, Michigan until:

2:00 PM (local time) on Monday, June 24, 2024
at which time the bids will be publicly opened and read aloud.

SCOPE OF PROJECT

The project consists of furnishing all material and constructing the following:
e 915 water service replacements

Including all necessary appurtenances and restoration.
EXAMINATION OF SPECIFICATIONS

Contract documents may be examined online at https://muskegon-mi.gov/category/bid-
postings/ or at the offices of:

City of Muskegon, 933 Terrace Street, Muskegon, MI 49440
Prein&Newhof, 4910 Stariha Drive, Muskegon, MI 49441
Prein&Newhof, 3355 Evergreen Drive NE, Grand Rapids, MI 49525
And some local plan rooms.

DEPOSIT FOR DRAWINGS AND SPECIFICATIONS

Drawings and specifications are available online at https://www.muskegon-
mi.gov/muskegon/bid-postings. Bidder assumes sole risk for any project specifications and
drawings, electronic or hard copy, obtained other than directly from the City of Muskegon.
Hard copy drawings and specifications are available for the fee of forty dollars from the City
of Muskegon. Fees are payable by cash or check only and are not refunded.

DISADVANTAGED BUSINESS ENTERPRISES (DBE)

The Prime Contractor is hereby notified that their bidding on this project must follow,
document, and maintain documentation of their Good Faith Efforts to ensure that DBEs have
the opportunity to participate in the project by increasing DBE awareness of procurement
efforts and outreach.



Posting solicitations for quotes/proposals from DBEs on the Michigan Infrastructure and
Transportation Association (MITA) website in accordance with conditions detailed in Exhibit
1 is recommended (www.mitadbe.com).

Soliciting DBEs for bids can also take the form of direct emails, phone solicitations, posting
a notice on your Website, etc. See the Proposal Checklist and Appendix A for additional
requirements.

FUNDING

The work to be performed under this contract will be financed and paid for by funds received
from the Department of Environment, Great Lakes, and Energy (EGLE) Drinking Water
Revolving Fund (DWRF) and with City of Muskegon local funds. DWRF monies will be
received by the City of Muskegon. Davis-Bacon/Prevailing Federal Wages apply to this
project.

Federal Labor Standards Provisions and associated documents that are incorporated in this
contract are included in Appendix A. The DWRF Project Number is 7832-01.

The Contractor also will be required to comply with the debarment and Build America, Buy
America contractual language included in Appendix A.

BID SURETY

A bid bond, certified check, or cashier’s check payable to City of Muskegon in an amount
equal to five percent (5%) of the total price shall accompany each bid. This surety shall bind
the bidder for a period of one hundred twenty (120) days after the receipt of bids.

COMPLETION DATE

All work shall be substantially completed all services installed and roads open to traffic on
September 3, 2027. Final restoration and project completion shall occur on or before
September 30, 2027. See progress clause for additional information on schedule.

Ann Marie Meisch
Muskegon City Clerk
933 Terrace Street
Muskegon, MI 49440
231-724-6705



Instructions To Bidders

Owner: City of Muskegon, Muskegon County, Michigan

Project Title: Lead Service Line Replacement

Project #: 2230966 DWRF Project #: 7832-01

1. CONTRACT DOCUMENTS

The contract documents consist of material outlined in Article 7 of the Agreement. Each
Bidder shall carefully examine his copy of the contract documents for completeness. No
claim will be allowed on the basis that the contract documents are not complete.

2. INTERPRETATION OF THE CONTRACT DOCUMENTS

It is the intent of these contract documents to be clear, complete and consistent. If Bidder is
of the opinion that any portion of the contract documents is ambiguous, inconsistent or
contains errors or omissions Bidder shall, prior to submitting its bid, in writing request
Engineer to clarify that portion of the contract documents as an addendum. This
interpretation or correction will be made a part of the contract documents as an addendum.
Any such addendum shall be mailed, faxed, e-mailed or delivered only to each person
recorded as having received/downloaded a copy of the contract documents directly from the
City of Muskegon.

Only written addenda issued by the Engineer shall be binding. Oral interpretations,
information or instructions by any office or employee of the Owner or Engineer are not
authorized and therefore are not binding.

Questions related to the project should be directed to Matthew Hulst, P.E., at 231-798-0101
or via email at mhulst@preinnewhof.com.

Any conclusions or information obtained or derived from Contract Documents will be at the
user’s sole risk. The City of Muskegon will maintain the master copy (hard copy). In the
case of any contract discrepancy, the Master Copy (hard copy) shall be considered the
controlling document.

3. BIDDERS INVESTIGATION

The Bidder will be responsible for inspecting the site of the proposed work to determine for
himself all conditions under which he will be obligated to work. It is also expected that he
will investigate and make his own determination concerning the available facilities for
receiving, transporting, handling and storing construction equipment and materials, and
concerning other local conditions that may affect his work.



4. DISADVANTAGED BUSINESS ENTERPRISES (DBE)

The Prime Contractor is hereby notified that their bidding on this project must follow,
document, and maintain documentation of their Good Faith Efforts to ensure that DBEs
have the opportunity to participate in the project by increasing DBE awareness of
procurement efforts and outreach.

Posting solicitations for quotes/proposals from DBEs in the Michigan Infrastructure and
Transportation Association (MITA) website in accordance conditions detailed Appendix
A 1s recommended (www.mitadbe.com).

Soliciting DBEs for bids can also take the form of direct emails, phone solicitations, posting
a notice on your Website, etc. See the Proposal Checklist and Appendix A for additional
requirements.

5. BID PROPOSAL PREPARATION

A. Name, Address and Legal Status of Bidder

The name and legal status of the Bidder, Corporation, Partnership or an Individual, shall
be stated in the Proposal. A corporation Bidder shall name the state in which its Articles
of Incorporation are held, and must give the title of the official having authority, under
the by-laws, to sign contracts. A partnership Bidder shall give the full names and
addresses of all partners. An L.L.C. Bidder shall provide the full names and addresses of
all members.

Anyone signing a proposal as an agent of another must submit, with his proposal, legal
evidence of his authority to act as an authorized agent of the party.

The place of residence of each Bidder, or the office address in the case of a firm or
company, with county and state, must be given after a signature.

B. Bid Surety

See ADVERTISEMENT “BID SURETY”

C. Proposal Form

The Bidder is to complete the Bid Proposal Documents that are included in the Project
Specification book (online or hard copy), referring to the table of contents to identify the
exact order of these documents. Regardless of how the bid documents are received, a
hard copy (paper copy) of the Bid Proposal Documents must be submitted for bidding
purposes. No electronically-submitted Proposals will be accepted. The Bid Proposal
Documents include: Bid Proposal Checklist, Bid Proposal, and Bid Proposal — Unit
Prices.

The Bidder must provide the signed Bid Proposal Documents in either type written or
hand written (in ink) form and clearly and completely set forth all required lump sum



amounts, unit prices or other costs in a legible and understandable manner. Illegibility of
any work or figure in the proposal may be sufficient cause for rejection of the proposal
by the Owners. No electronically-submitted Proposals will be accepted.

Each proposal must be enclosed in a sealed envelope addressed to City of Muskegon, 933
Terrace Street, Muskegon, MI 49440 and labeled “Proposal for City of Muskegon,
Muskegon County, Michigan, Lead Service Line Replacement, DWRF Project No.
7832-01.” No electronically submitted Proposals will be accepted.

. Proposal Data

Proposals shall be carefully prepared in strict accordance with contract requirements and
these instructions and shall include all pertinent information required by the proposal
form. Failure of the bidder to comply in any respect shall be grounds for rejection of the
bidder's proposal.

The proposal for work is on a unit price basis

The bids will be based on the comparison of totals of the extensions of the stated unit
prices. In case of an error in preparation of the bid form, the unit prices will be used.

No partial bids will be considered.

. Experience and Qualifications

It is the intention of the Owner to award this contract to a Bidder that will perform and
complete all work in compliance with the Contract Documents and in a workmanlike and
professional manner. Bids are therefore only solicited from responsible Bidders known to
be skilled, experienced and regularly engaged in work of similar character and magnitude
to that covered by these contract documents.

After the opening of bids, when so requested by the Owner or Engineer, the Bidder will
be required to provide documentation of the extent and nature of his experience in work
of this kind and to furnish references as to his experience on projects of similar types and
concerning contractor’s ability to timely and within budget perform work of the type
involved in this project. The successful Bidder shall submit a statement of his experience
and financial status, a list of all jobs he now has underway, with the volume and percent
completed. If the successful Bidder is an LLC, bidder shall provide, if requested, personal
guarantees of its members.

In addition to the above, when so requested, the Bidder shall meet with the Owner's
representatives and give further information in relation to his proposed construction plan,
methodology, and schedule of operations, in order to determine the Bidder’s
qualifications, ability to perform the Work, and timely complete the Work in accordance
with the contract requirements.



F. Return of Bid Deposits

The bid deposits of all Bidders, except the three lowest Bidders, will be returned within
seven days after the opening of the bids. The bid deposits of the three lowest Bidders will
be returned (1) within 48 hours after the contract shall have been awarded to the
successful Bidder, the signed agreement has been delivered, and the required bonds have
been approved by the Owner, or (2) after rejection of all bids.

G. Certification Regarding Debarment, Suspension, and Other Responsibility Matters

A signed Certification Regarding Debarment, Suspension, and Other Responsibility
Matters shall be required for each successful bidder or supplier who provides a service of
$25,000 or more. A copy of this form is included in the Contract Documents and shall be
required prior to tentative award of the project.

H. Completion Date

See agreement for completion dates and specific milestone requirements.
6. FUNDS AVAILABLE

The work to be performed under this contract will be financed and paid for by the Michigan
Department of Environment, Great Lakes & Energy (EGLE) Drinking Water Revolving Fund
(DWREF), and with City of Muskegon local funds. DWRF monies will be received by City of
Muskegon. Davis-Bacon/Prevailing Federal Wages apply to this project. Federal Labor
Standards Provisions and associated documents that are incorporated in this contract are
included in Appendix A. The DWRF Project Number is 7832-01.

The Contractor also will be required to comply with the debarment contractual language
included in Appendix A.

7. BUILD AMERICA, BUY AMERICA

Contractor must comply with the “Build America, Buy America Contract Language”
included in Appendix A.

8. WITHDRAWAL OF BIDS

Any Bidder who has submitted a proposal to the Owner may withdraw his bid at any time
prior to the scheduled time for opening bids. No Bidder may withdraw his bid after the
opening for a period of one hundred twenty (120) days thereafter.

9. AWARD AND EXECUTION OF THE CONTRACT

The contract shall be deemed as having been awarded when formal Notice of Award shall
have been duly provided by the Owner upon the Bidder. Notice of Award will be issued
within sixty (60) days of the EGLE “Order of Approval” (August 7, 2024), contingent upon
the successful sale of bonds by the State Treasury.



10.

The Bidder to whom the contract shall have been awarded will be required to execute an
Agreement in the form included in the Contract Documents and to furnish sureties, insurance
policies and certificates all as required within fifteen (15) days after the award. In case of his
refusal or failure to do so, he will be considered to have abandoned all his rights and interest
in the award, and his bid deposit may be declared forfeited to the Owner and the work may
be awarded to another Bidder.

PERMITS

The Contractor shall obtain all permits necessary for construction of this project. The
Contractor shall comply with all permit conditions. The Contractor shall pay for any charges
or bonds required by agencies for permits, inspections or similar charges to construct this
project as shown on the drawings. The Contractor shall complete all work according to the
permits and will be responsible for any fines that may be incurred due to failure to meet any
of the conditions of the permits.
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Bid Proposal Checklist

Owner: City of Muskegon, Muskegon County, Michigan

Project Title:  Lead Service Line Replacement

Project #: 2230966 DWRF Project #: 7832-01

This checklist is for the bidder's convenience and the Engineer's use. It should be reviewed
thoroughly before submitting a bid.

[ ] Bid submitted on time.

[] Bid surety properly completed and enclosed.

[ ] Addenda, if applicable, has been acknowledged and any revisions to the proposal completed.
[] Bid proposal legally signed in ink.

[ ] All prices are completed in ink.

[ ] Completed Disadvantaged Business Enterprise (DBE) and Debarment Certification
documents:

1. DBE “Good Faith Efforts Worksheet” for each area of work type to be subcontracted.
See “Instructions to Bidder for the Completion of the Good Faith Efforts Worksheet”

included in Appendix A

2. Copy of posting, on the MITA website, soliciting for quotes/proposals from DBE’s, if
utilized

3. Certification Regarding Debarment, Suspension, and other Responsibility
Matters

S§:1202312230966 City of Muskegon\CDS\Specifications\05-Bid Proposal Checklist.docx
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Bid Proposal

Owner: City of Muskegon

Owner Address: 933 Terrace Street, Muskegon, M1 49440

Project Title: Lead Service Line Replacement

Bid Date & Time:  June 24, 2024, at 2:00 PM. Project #: 2230966

DWRF Project No.  7832-01

The undersigned, being familiar with the site, plans, specifications, and related documents, proposes to
furnish all required labor, materials, tools and equipment to construct the project in accordance with the
unit prices on the following sheets.

Date Prepared:

Receipt of Addenda

Receipt of Addenda through is hereby acknowledged.

Summary of Bids

Total Bid §

The Owner reserves the right to accept or reject any or all bids and to waive any irregularities in the
bidding. No partial bids will be accepted.

Contractor's Signature

Contractor’s Name Email Address Telephone Number
Business Address City Zip Code

Printed Name Title Date

Signature

Seal (if bidder is a corporation)
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Bid Proposal - Unit Prices

Owner:
City of Muskegon

Project Title:
Lead Service Line Replacement

Bid Date & Time: Project #:
See Advertisement 2230966
DWREF Project No.
7832-01
Item
No. Description Quantity Unit Unit Price Total Amount
1 Mobilization, Max (10%) 1 Lsum
2 |Project Sign 1 Lsum
3 | Traffic Control, Max $30,000 1| Lsum
4 |Curb and Gutter, Remove and Replace 4,500 Ft
5 |Driveway, Remove and Replace 300 Syd
6 | Sidewalk, Conc, 4 inch, Remove and Replace 23,000 Sft
7 Sidewalk, Conc, 6 inch, Remove and Replace 200 Sft
8 |Road Patch, Complete, Local 878 Ea
9 |Restoration 915/ Ea
10 |Water Service, Corporation Stop, 1 inch 878 Ea
11 Water Service, Curb Stop and Box, 1 inch 878 Ea
12 \Water Service, Corporation Stop, 1 1/2 inch 1 Ea
13 Water Service, Curb Stop and Box, 1 1/2 inch 1 Ea
14 Water Service, 1 inch, Public Side 27,000 Ft
15 Water Service, 1 inch, Private Side 41,000 Ft
16 'Water Service, 1 1/2 inch, Public Side 33 Ft
17 Water Service, 1 1/2 inch, Private Side 40 Ft
18 Water Service, Meter Pit 50 Ea

page 2 of 3
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Item
No.

Description Quantity Unit Unit Price Total Amount
19 Connect to Existing (Includes Valve) 915 Ea
20 |Meter Setting (Includes Valve) 600 Ea
21 Field Verify 6 Ea $600.00 $3,600.00
22 Plumbing Allowance 20,000 DIr $1.00 $20,000.00
23 | Irrigation Repair Allowance 20,000/ Dir $1.00 $20,000.00
24 Water Filter 400 Ea

Total Bid:

page 3 of 3
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AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

This Agreement is by and between City of Muskegon, 933 Terrace Street, Muskegon, Ml 49440 (“Owner”)
and [Contractor Name & Address] (“Contractor”).

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary
Conditions.

Owner and Contractor hereby agree as follows:

ARTICLE 1—WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows:
Lead Service Line Replacements including the following approximate quantities:
e 915 Service Lines
Including all associated appurtenances and restoration

ARTICLE 2—THE PROJECT

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as
follows:
Lead Service Line Replacement
DWRF Project No. 7832-01

ARTICLE 3—ENGINEER

3.01 The Owner has retained Prein&Newhof, 4910 Stariha Drive, Muskegon, M| 49441(“Engineer”) to
act as Owner’s representative, assume all duties and responsibilities of Engineer, and have the
rights and authority assigned to Engineer in the Contract.

3.02 The part of the Project that pertains to the Work has been designed by Prein&Newhof.

ARTICLE 4—CONTRACT TIMES

4.01 Time is of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02 Contract Times: Dates

A. The Work will be substantially complete on or before September 3, 2027, and completed and
ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or
before September 30, 2027.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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4.05

Liquidated Damages

A.

Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the Contract Times, as duly modified. The parties also
recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration
proceeding, the actual loss suffered by Owner if the Work is not completed on time.
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as
liguidated damages for delay (but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $1,000 for each day that expires after
the time (as duly adjusted pursuant to the Contract) specified above for Substantial
Completion, until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted
pursuant to the Contract) for completion and readiness for final payment, Contractor shall
pay Owner $500 for each day that expires after such time until the Work is completed

4. Liguidated damages for failing to timely attain Milestones, Substantial Completion, and
final completion are not additive, and will not be imposed concurrently.

If Owner recovers liquidated damages for a delay in completion by Contractor, then such
liquidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is
precluded from recovering any other damages, whether actual, direct, excess, or

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 2 of 8



4.06  Special Damages

A. Contractor shall reimburse Owner (1) for any fines or penalties imposed on Owner as a direct
result of the Contractor’s failure to attain Substantial Completion according to the Contract
Times, and (2) for the actual costs reasonably incurred by Owner for engineering, construction
observation, inspection, and administrative services needed after the time specified in
Paragraph 4.02 for Substantial Completion (as duly adjusted pursuant to the Contract), until
the Work is substantially complete.

B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail to
complete the remaining Work within the Contract Times, Contractor shall reimburse Owner
for the actual costs reasonably incurred by Owner for engineering, construction observation,
inspection, and administrative services needed after the time specified in Paragraph 4.02 for
Work to be completed and ready for final payment (as duly adjusted pursuant to the
Contract), until the Work is completed and ready for final payment.

C. The special damages imposed in this paragraph are supplemental to any liquidated damages
for delayed completion established in this Agreement.

ARTICLE 5—CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents, the amounts that follow, subject to adjustment under the Contract:

B. For all Unit Price Work, an amount equal to the sum of the extended prices (established for
each separately identified item of Unit Price Work by multiplying the unit price times the
actual quantity of that item).

Unit Price Work
Item Descriotion Unit Estimated Unit Extended
No. P Quantity Price Price

i nin unuinm

Total of all Extended Prices for Unit Price Work (subject to final
adjustment based on actual quantities)

£ 02 SN IE V2 S E 0 S IE ¥ S (N 7 S B ¥/ 8

The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are
based on estimated quantities. As provided in Paragraph 13.03 of the General Conditions,

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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estimated quantities are not guaranteed, and determinations of actual quantities and
classifications are to be made by Engineer.

ARTICLE 6—PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

6.02  Progress Payments; Retainage

A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment
on or about the day of each month during performance of the Work as provided in
Paragraph 6.02.A.1 below, provided that such Applications for Payment have been submitted
in a timely manner and otherwise meet the requirements of the Contract. All such payments
will be measured by the Schedule of Values established as provided in the General Conditions
(and in the case of Unit Price Work based on the number of units completed) or, in the event
there is no Schedule of Values, as provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not limited
to liquidated damages, in accordance with the Contract.

a. 90 percent of the value of the Work completed (with the balance being retainage).

1) If 50 percent or more of the Work has been completed, as determined by
Engineer, and if the character and progress of the Work have been satisfactory to
Owner and Engineer, then as long as the character and progress of the Work
remain satisfactory to Owner and Engineer, there will be no additional retainage;
and

b. 0 percent of cost of materials and equipment not incorporated in the Work (with the
balance being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 98 percent of the Work completed, less such amounts set off by
Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 100 percent of
Engineer’s estimate of the value of Work to be completed or corrected as shown on the punch
list of items to be completed or corrected prior to final payment.

6.03  Final Payment

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the
Contract Price in accordance with Paragraph 15.06 of the General Conditions.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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6.04  Consent of Surety

A. Owner will not make final payment, or return or release retainage at Substantial Completion
or any other time, unless Contractor submits written consent of the surety to such payment,
return, or release.

6.05 Interest

A. All amounts not paid when due will bear interest at the rate of 0 percent per annum.

ARTICLE 7—CONTRACT DOCUMENTS

7.01 Contents

A. The Contract Documents consist of all of the following:

1.
2.

This Agreement.
Bonds:

a. Performance bond (together with power of attorney).
b. Payment bond (together with power of attorney).

General Conditions.
Supplementary Conditions.
Specifications as listed in the table of contents of the project manual.

Addenda (numbers [number] to [number], inclusive).
Exhibits to this Agreement (enumerated as follows):

a. [list exhibits] Contractor’s Bid (pages 1 to 2, inclusive)

b. Insurance Specifications (pages 1 to 13, inclusive).

The 2020 Standard Specifications for Construction adopted by the Michigan
Department of Transportation are hereby incorporated into these contract
documents.

d. The 2020 Standard Specifications for Construction adopted by the Michigan
Department of Transportation are hereby incorporated into these contract
documents.

e. Appendix A— DWRF Standard Contract Language

f. Appendix B — Water Service Map and Address List

The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.
b. Work Change Directives.
c. Change Orders.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
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d. Field Orders.
e. Warranty Bond, if any.

The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except

as expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 7.
The Contract Documents may only be amended, modified, or supplemented as provided in

the Contract.

ARTICLE 8—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

8.01  Contractor’s Representations

A

In order to induce Owner to enter into this Contract, Contractor makes the following

representations:

1.

Contractor has examined and carefully studied the Contract Documents, including
Addenda.

Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

Contractor is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

Contractor has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Work; (b)the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor; and (c) Contractor’s safety
precautions and programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract.
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8. Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies between Site conditions and the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

10. The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

11. Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

8.02  Contractor’s Certifications

A

. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this
Paragraph 8.02:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of Owner,
(b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive
Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.

8.03  Standard General Conditions

A

Owner stipulates that if the General Conditions that are made a part of this Contract are
EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), published
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has
furnished said General Conditions, then Owner has plainly shown all modifications to the
standard wording of such published document to the Contractor, through a process such as
highlighting or “track changes” (redline/strikeout), or in the Supplementary Conditions.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on (which is the Effective Date of the Contract).
Owner: Contractor:
City of Muskegon
(typed or printed name of organization) (typed or printed name of organization)
By: By:
(individual’s signature) (individual’s signature)
Date: Date:
(date signed) (date signed)
Name: Name:
(typed or printed) (typed or printed)
Title: Title:
(typed or printed) (typed or printed)
(If [Type of Entity] is a corporation, a partnership, or a
joint venture, attach evidence of authority to sign.)
Attest: Attest:
(individual’s signature) (individual’s signature)
Title: Title:

(typed or printed)
Address for giving notices:

933 Terrace Street

(typed or printed)
Address for giving notices:

Muskegon, Ml 49443

Designated Representative:

Designated Representative:

Name: Name:

(typed or printed) (typed or printed)
Title: Title:

(typed or printed) (typed or printed)
Address: Address:
Phone: Phone:
Email: Email:
(If [Type of Entity] is a corporation, attach evidence of License No.:
authority to sign. If [Type of Entity] is a public body, " -
attach evidence of authority to sign and resolution or (where applicable)
other documents authorizing execution of this State:

Agreement.)
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PERFORMANCE BOND

Contractor Surety
Name: Name:
Address (principal place of business): Address (principal place of business):
Owner Contract
Name: City of Muskegon Description (name and location):
Mailing address (principal place of business): LSLR FY24
933 Terrace Street
Muskegon, MI 49440
Contract Price:
Effective Date of Contract:

Bond
Bond Amount:

Date of Bond:

(Date of Bond cannot be earlier than Effective Date of Contract)
Modifications to this Bond form:
[J None [ See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer,
agent, or representative.

Contractor as Principal Surety
(Full formal name of Contractor) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature)(Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.

EJCDC® C-610, Performance Bond.
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1.

5.

The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no

obligation under this Bond, except when applicable to participate in a conference as provided in

Paragraph 3.

If there is no Owner Default under the Construction Contract, the Surety’s obligation under this

Bond will arise after:

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is
considering declaring a Contractor Default. Such notice may indicate whether the Owner is
requesting a conference among the Owner, Contractor, and Surety to discuss the Contractor’s
performance. If the Owner does not request a conference, the Surety may, within five (5)
business days after receipt of the Owner’s notice, request such a conference. If the Surety
timely requests a conference, the Owner shall attend. Unless the Owner agrees otherwise, any
conference requested under this Paragraph 3.1 will be held within ten (10) business days of
the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor, and the Surety agree,
the Contractor shall be allowed a reasonable time to perform the Construction Contract, but
such an agreement does not waive the Owner’s right, if any, subsequently to declare a
Contractor Default;

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies
the Surety; and

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms
of the Construction Contract to the Surety or to a contractor selected to perform the
Construction Contract.

Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not

constitute a failure to comply with a condition precedent to the Surety’s obligations, or release the

Surety from its obligations, except to the extent the Surety demonstrates actual prejudice.

When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the

Surety’s expense take one of the following actions:

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the
Construction Contract;

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or
independent contractors;

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a
contract for performance and completion of the Construction Contract, arrange for a contract
to be prepared for execution by the Owner and a contractor selected with the Owners
concurrence, to be secured with performance and payment bonds executed by a qualified
surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 7 in excess of the Balance of the Contract Price
incurred by the Owner as a result of the Contractor Default; or

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor,
and with reasonable promptness under the circumstances:

EJCDC® C-610, Performance Bond.
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10.

11.

12.

13.

5.4.1 After investigation, determine the amount for which it may be liable to the Owner
and, as soon as practicable after the amount is determined, make payment to the
Owner; or
5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.
If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety
shall be deemed to be in default on this Bond seven days after receipt of an additional written
notice from the Owner to the Surety demanding that the Surety perform its obligations under this
Bond, and the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety
proceeds as provided in Paragraph 5.4, and the Owner refuses the payment, or the Surety has
denied liability, in whole or in part, without further notice, the Owner shall be entitled to enforce
any remedy available to the Owner.
If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to
the Owner will not be greater than those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for:
7.1. the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
7.2. additional legal, design professional, and delay costs resulting from the Contractor’s Default,
and resulting from the actions or failure to act of the Surety under Paragraph 5; and
7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract,
actual damages caused by delayed performance or non-performance of the Contractor.
If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the
amount of this Bond.
The Surety shall not be liable to the Owner or others for obligations of the Contractor that are
unrelated to the Construction Contract, and the Balance of the Contract Price will not be reduced or
set off on account of any such unrelated obligations. No right of action will accrue on this Bond to
any person or entity other than the Owner or its heirs, executors, administrators, successors, and
assigns.
The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.
Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent
jurisdiction in the location in which the work or part of the work is located and must be instituted
within two years after a declaration of Contractor Default or within two years after the Contractor
ceased working or within two years after the Surety refuses or fails to perform its obligations under
this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law,
the minimum periods of limitations available to sureties as a defense in the jurisdiction of the suit
will be applicable.
Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address
shown on the page on which their signature appears.
When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with

EJCDC® C-610, Performance Bond.
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14.

15.

said statutory or legal requirement will be deemed deleted therefrom and provisions conforming to
such statutory or other legal requirement will be deemed incorporated herein. When so furnished,
the intent is that this Bond will be construed as a statutory bond and not as a common law bond.
Definitions

14.1.

14.2.

14.3.

14.4.

14.5.

Balance of the Contract Price—The total amount payable by the Owner to the Contractor
under the Construction Contract after all proper adjustments have been made including
allowance for the Contractor for any amounts received or to be received by the Owner in
settlement of insurance or other claims for damages to which the Contractor is entitled,
reduced by all valid and proper payments made to or on behalf of the Contractor under the
Construction Contract.

Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and changes made to the agreement and the
Contract Documents.

Contractor Default—Failure of the Contractor, which has not been remedied or waived, to
perform or otherwise to comply with a material term of the Construction Contract.

Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or
comply with the other material terms of the Construction Contract.

Contract Documents—All the documents that comprise the agreement between the Owner
and Contractor.

If this Bond is issued for an agreement between a contractor and subcontractor, the term
Contractor in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to
be Contractor.

16. Modifications to this Bond are as follows: None

EJCDC® C-610, Performance Bond.
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PAYMENT BOND

Contractor Surety
Name: Name:
Address (principal place of business): Address (principal place of business):
Owner Contract
Name: City of Muskegon Description (name and location):
Mailing address (principal place of business): LSLR FY24
933 Terrace Street
Muskegon, Ml 49440
Contract Price:
Effective Date of Contract:

Bond
Bond Amount:

Date of Bond:

(Date of Bond cannot be earlier than Effective Date of Contract)
Modifications to this Bond form:
[J None [ See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or
representative.

Contractor as Principal Surety
(Full formal name of Contractor) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature)(Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.

EJCDC® C-615, Payment Bond.
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The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment
furnished for use in the performance of the Construction Contract, which is incorporated herein by
reference, subject to the following terms.

If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies,

and holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking

payment for labor, materials, or equipment furnished for use in the performance of the

Construction Contract, then the Surety and the Contractor shall have no obligation under this Bond.

If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner

under this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at

the address described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the

Owner’s property by any person or entity seeking payment for labor, materials, or equipment

furnished for use in the performance of the Construction Contract, and tendered defense of such

claims, demands, liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the

Surety’s expense defend, indemnify, and hold harmless the Owner against a duly tendered claim,

demand, lien, or suit.
The Surety’s obligations to a Claimant under this Bond will arise after the following:
5.1. Claimants who do not have a direct contract with the Contractor
5.1.1. have furnished a written notice of non-payment to the Contractor, stating with
substantial accuracy the amount claimed and the name of the party to whom the
materials were, or equipment was, furnished or supplied or for whom the labor was
done or performed, within ninety (90) days after having last performed labor or last
furnished materials or equipment included in the Claim; and

5.1.2. have sent a Claim to the Surety (at the address described in Paragraph 13).

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a
Claim to the Surety (at the address described in Paragraph 13).

If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that

is sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under

Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the

Surety shall promptly and at the Surety’s expense take the following actions:

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt
of the Claim, stating the amounts that are undisputed and the basis for challenging any
amounts that are disputed; and

7.2. Pay or arrange for payment of any undisputed amounts.

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed
to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the Surety and Claimant have reached agreement.
If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter
to recover any sums found to be due and owing to the Claimant.
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10.

11.

12.

13.

14.

15.

16.

The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable
attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any
payments made in good faith by the Surety.
Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that
all funds earned by the Contractor in the performance of the Construction Contract are dedicated to
satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority
to use the funds for the completion of the work.
The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor
that are unrelated to the Construction Contract. The Owner shall not be liable for the payment of
any costs or expenses of any Claimant under this Bond, and shall have under this Bond no obligation
to make payments to or give notice on behalf of Claimants, or otherwise have any obligations to
Claimants under this Bond.
The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.
No suit or action will be commenced by a Claimant under this Bond other than in a court of
competent jurisdiction in the state in which the project that is the subject of the Construction
Contract is located or after the expiration of one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was
performed by anyone or the last materials or equipment were furnished by anyone under the
Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this paragraph are void
or prohibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit will be applicable.
Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the
address shown on the page on which their signature appears. Actual receipt of notice or Claims,
however accomplished, will be sufficient compliance as of the date received.
When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with
said statutory or legal requirement will be deemed deleted here from and provisions conforming to
such statutory or other legal requirement will be deemed incorporated herein. When so furnished,
the intent is that this Bond will be construed as a statutory bond and not as a common law bond.
Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.
Definitions
16.1. Claim—A written statement by the Claimant including at a minimum:

16.1.1. The name of the Claimant;

16.1.2. The name of the person for whom the labor was done, or materials or equipment

furnished;
16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or
equipment was furnished for use in the performance of the Construction Contract;
16.1.4. A brief description of the labor, materials, or equipment furnished;
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17.

16.2.

16.3.

16.4.

16.5.

16.1.5. The date on which the Claimant last performed labor or last furnished materials or
equipment for use in the performance of the Construction Contract;

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished
as of the date of the Claim;

16.1.7. The total amount of previous payments received by the Claimant; and

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

Claimant—An individual or entity having a direct contract with the Contractor or with a

subcontractor of the Contractor to furnish labor, materials, or equipment for use in the

performance of the Construction Contract. The term Claimant also includes any individual or

entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute

against the real property upon which the Project is located. The intent of this Bond is to

include without limitation in the terms of “labor, materials, or equipment” that part of the

water, gas, power, light, heat, oil, gasoline, telephone service, or rental equipment used in the

Construction Contract, architectural and engineering services required for performance of the

work of the Contractor and the Contractor’s subcontractors, and all other items for which a

mechanic’s lien may be asserted in the jurisdiction where the labor, materials, or equipment

were furnished.

Construction Contract—The agreement between the Owner and Contractor identified on the

cover page, including all Contract Documents and all changes made to the agreement and the

Contract Documents.

Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the

Contractor as required under the Construction Contract or to perform and complete or

comply with the other material terms of the Construction Contract.

Contract Documents—All the documents that comprise the agreement between the Owner

and Contractor.

If this Bond is issued for an agreement between a contractor and subcontractor, the term
Contractor in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to
be Contractor.

18. Modifications to this Bond are as follows: None
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared By

EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

ACEC

AMERICAN COUNCIL OF ENGINEERING COMPANIES

ASCE

AMERICAN SOCIETY OF CIVIL ENGINEERS

NS * NATIONAL
(8 SOCIETY OF
= =¥ PROFESSIONAL
ENGINEERS

Endorsed By

€CSI NUCA

Building Knowledge
Improving Project Delivery

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.



Copyright® 2018

National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882

WWWw.nspe.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474

www.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723

wWww.asce.org

The copyright for this EJCDC document is owned jointly by the three sponsoring organizations listed
above. The National Society of Professional Engineers is the Copyright Administrator for the EJCDC
documents; please direct all inquiries regarding EJCDC copyrights to NSPE.

NOTE: EJCDC publications may be purchased at www.ejcdc.org, or from any of the sponsoring
organizations above.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.


http://www.nspe.org/
http://www.acec.org/
http://www.asce.org/
http://www.ejcdc.org/

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

TABLE OF CONTENTS

Article 1—Definitions and TermMiNOIOZY.......cceiiuiiiiiiiiie et e e ree e e rre e e e bre e e e aees
R0 D7) 4T o T=To I T o o[RS
R0 =T 0 o 11V [ -4V AT

Article 2—Preliminary IMatters ... i e e e e e s e e e e ee e e e sabae e e esbaeeesarreas
2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance........ccccccoeecvvveeeeennn.
2.02  COPieS Of DOCUMENES ...uvviiiiieiiicciiiie i e e e e ettt e e e e e e ecrrr e e e e e e e e s abbaeeeeaeseeaaseraeeeaesessnsssnneeaaaaans
2.03 Before Starting CoNSTIUCTION .......uviiiiiie e e et e e e e e e e rbrraeeeaeeeean
2.04 Preconstruction Conference; Designation of Authorized Representatives........ccccvueeeee...
2.05 Acceptance Of SCHEAUIES ......coeeeeiiiiieee e e e e e e e e rre e e e e e e e ean
2.06  Electronic TranSmMiIttals .......ccoooeeieeieeieeneeriese ettt s s s

Article 3—Contract Documents: Intent, Requirements, REUSE .......ccueieeeiieeeeiiieecciee e
3.0 INEENT .
3.02  Reference Standards ..ottt s s s
3.03 Reporting and Resolving DiSCrEPaNCIES .......ceeevcuiieeiiiieeeecieee e ectee e eeciree e eriee e e e sree e e e aree e eeanes
3.04 Requirements of the ConNtract DOCUMENTS .....ueiiieiiiiiiiieeeee ettt eeetrree e e e e e eetarereeee e
3.05 REUSE Of DOCUMENTS ..c.veeiiiieiiieieite ettt ettt ettt st st st s r e e bbb b e sreesbeesanesane e

Article 4—Commencement and Progress of the WOork ...t
4.01 Commencement of Contract Times; Notice to Proceed........cccccovvvuvrveeeeeeeiiciineeeee e,
4,02 StArting the WOIK......oo ittt st e e et e e s sbt e e e ssaba e e e sentaeeessneeaeans
4.03  RefEreNCE POINES ..coiiiieiiiieiie ettt st ettt e s e e be e e sar e e sareesne e e saneesareeeas
4,04 Progress SCHEAUIE .....ccc et e e e e e e e e e e e e e sate e e e e e e e ennreaaeeeaeas
4.05 Delays in CoNractor's PrOZIESS ..cccucviiiiieeeeecciiteeee e e e eccttte e e e e e e ssasteeeeeaeeesnstseeseesesesnnseeneens

Article 5—Site; Subsurface and Physical Conditions; Hazardous Environmental Conditions .............
IO R\ V7= 1] F=1 o 11 [ 4V o) i I T g o USSR
5.02  Use Of Sit€ and OTher Ar@as.......cocueiiieiiieniieiiesiee sttt ettt be e sbeesbeesaeesane e
5.03 Subsurface and Physical CoNditions.........ccouiiiiiiiieiiiiie et
5.04 Differing Subsurface or Physical CoONditioNns .......c..cceveciiieiiiiiiiec e

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
TOC Page 1 of 5



5.05  UNderground FaCilitiES ......ccuiiiiiiiie ettt e eee e e tee e e rae e e e earae e e e aaae e e ennes 18
5.06 Hazardous Environmental Conditions at Site ........cceceerieiiinienieniereeeeree e 19
Article 6—BoNdS aNd INSUMANCE......eiiiiiiieiieiieete ettt sttt et e b e b e beesbeesaeesanesane e 22
6.01 Performance, Payment, and Other BONAS ........ccueiiiiiiieiiiiiie ettt e svaee e 22
6.02  INSUraNCe—GENEral PrOVISIONS ...c..ceiuiriiiiiiiieieetteteestee sttt st sttt sr e b s s s 22
6.03  CONTraCtOr’'S INSUIANCE ..cccuuiieiiieiiie ettt ettt ettt et ste e st e sab e st e e st eesabeesabeesbaeesbeesabeesneeenaneas 24
6.04  Builder’s Risk and Other Property INSUraNCEe .......uviiviiieeiiiiiie s cciieee st estvee s st e s e e s sbeee e s 25
6.05  Property LOSSES; SUDIOZAtioN .....uuiiiiiiiiiiiiiie ettt ee e e e e e s e ee e e 26
6.06 Receipt and Application of Property InSurance ProCeeds .........ccuveeeeeeeeiciirieeeeeeeecciirreeee e e e 27
Article 7—Contractor’s ReSpoNnSIbilities .........eeveiiiiiiiiiiiiee e 27
7.01 Contractor’s Means and Methods of CONSErUCTION .......coocuieriiiiiiiiiieeee e 27
7.02  Supervision and SUPEriNtENUENCE ....cceii i e e e e e s e e erabre e e e e e e e e narnanees 28
0 T I o Yo YT\ Ao o (T g =l = Lo TU | T SSTRR 28
7.04  Services, Materials, and EQUIPMENT ..ccoiiiiiiiieec e e e e 28
L T O T =T [V - | USSP 29
T.06  SUDSTITULES ..ottt sttt et b e b e s bt sheesae e st e san e et e e reenreen 30
7.07 Concerning Subcontractors and SUPPHEIS.....ccccieiiiiiiie ettt e e e 31
7.08  Patent FEEs and ROYAIIES ....ccciicuiiiiiiiie ettt e e e e are e e s e e e e nres 32
7.09  PeIMITS ittt 33
0 O T - (OO TP PP OPP 33
A R I N T o T I 0= (U] T d o T PRSP 33
7.12  RECOIA DOCUMENTES ...eiiiieeiieeeitieeite ettt ettt st ee et e s e e st e e s bee e sabeesabeesabeeesabeesabeeebeeesnbeesabeeenneeesanes 34
7.13  Safety and Prot@CHION......oii et e e s b e e e e sbeaeesnee 34
7.14  Hazard CommuNiCation PrOSrams ......cuuiiiiciieeeiiiiieesciieeesiieeessteeesssnteeessseeeessseeessssseeessssseeessnns 35
80 R SO 1 4 0 1= == [l =3 35
716 SUDMIELALS o s s et snreas 36
7.17 Contractor’s General Warranty and GUAIANTEE .......cccuveeeeciieeeeiieeeeeiieeeeeteeeeeciteeeeeveeeeeeraeeeeans 38
/2% T o (=70 Y T or- Y 4 Lo o TSP 39
7.19 Delegation of Professional DeSigN SEIVICES .......cuuiiiiciiiiiiiiiieeciiiee ettt eesree et e s srre e e e sraeeeeees 40
Article 8—0ther Work at the Site.......c.ei i 41
B.01  OthEIr WOTK ..ottt sttt ettt e bt s bt e st e e s bt e e sareesabeeeabeeesmeeesareeenneean 41
0 P 0o To] o [ - AT o TSPV PR PR 41
8.03  Legal RelatioNShips...ccc i eiiiiieee et e e e e e e e e e e e r e e e e e e e e nnrraeeaeeeeeannne 42

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
TOC Page 2 of 5



Article 9—0Wner’'s RESPONSIDIITIES .....eiiiiiieiiciiie e e e e e e e e e e e e e e e nnees 43

9.01 Communications t0 CONTraCtOr ........ccciiiiiiiiiiiiiii e 43
9.02  Replacement Of ENGINEEI ... ..uiii ettt e et e e e e tte e e s tae e e sateeesebaaeeeensaeeeeans 43
L0 B V14 o1 ol D PP SP PPV S USRI 43
9.04  PAY WEN DUB..ceetiiieeiieie e ecteee ettt ettt e e ettt e e et te e e e st e e e e eabaeeesntaeeesstaeeesabeaeesassaeeesantaeassnssneessnes 43
9.05 Lands and Easements; Reports, Tests, and DraWingS ......cccceeeeeiiiirieeeeeeeiiiiireeeeeeeeesiinreeeseseesnsnnns 43
L0 s U1 = g Lol PP PP PTPPOR 43
O @ o - T V={ I 0 o 11 PSP 43
9.08 Inspections, Tests, aNd APPrOValS......cccuiiiiiiiieiiiiiee et e e e e s sree e s s sbae e e sssteeesssreeeesns 44
9.09 Limitations on Owner’'s ReSponSibilities ..........ueeveiii i 44
9.10 Undisclosed Hazardous Environmental Condition..........cccceeriiiiiiienieneeneeeeeee e 44
9.11 Evidence of Financial ArrangemMeENTS........cccccuiiiieiiiieieiieeeeciiee e ectee e e eetteeeeeetaeeeeebaeeesenteeeeenseeeaeans 44
N Y | =l VA o o = =Y 1 ORISRt 44
Article 10—Engineer’s Status DUFiNG CONSTIUCTION .....ccccuiiieiiiiie ettt e et e e e e e e 44
10.01 OWNEI'S REPIESENTATIVE. .. uviiiiciiieecciiee ettt e e e e tte e e e eata e e e s rataeeesbteeessabaeeesansaeeesnns 44
10.02  VISIES 1O SItuuieutieiieitieiie ettt sttt ettt et e bt e b e b e neesne e saeeeaneereea 44
10.03 Resident Project REPreSENtatiVe. ... .cccciiii ittt e e e e atee e e 45
10.04 ENGINEEI'S AULNOIILY 1ooeeiiie it e e st e e e s abae e e e aaree e e abeeeeenees 45
10.05 Determinations for Unit Price WOrk ......cc.cooeiiiiiiiniiceeeeee e 45
10.06 Decisions on Requirements of Contract Documents and Acceptability of Work.................... 45
10.07 Limitations on Engineer’s Authority and Responsibilities ..........cccccvvvieriviciee e, 45
10.08 Compliance With Safety Program..........occiieeiiciiie et ssree e e e s svaeee e 46
Article 11—Changes t0 the CONTIaCt .....ciiciiii et e e e e e s s be e e e s are e e e sbeeeeenabees 46
11.01 Amending and Supplementing the CoNtract ........cccoeciiiiiiiiiiiiie e 46
11.02 (00 1= ¥ =T @ T o 1= SRRt 46
11.03 WOTrK Change DirECHIVES .. uueiiieiiiciiiieee e e cctie e e e e ctre e e e e e e st re e e e e e seesabaeeeeeesssnntanneeeesennnnes 47
11.04 FIEIA OrdEIS ..o ettt et sa e s e s me e e sare e sab e e sneeesmneesaneeenne 47
11.05 Owner-Authorized Changes in the WOrK.........ueeiii it e e 47
11.06 Unauthorized Changes in the WOrK..........oouiii it 48
11.07 (0o =Y 7= o] 00 Y 4 = Yot ll o o Lol YU UURROt 48
11.08 Change Of CoNtract TIMES ..ccccc e e e e e e e e e e et aae e e e e e e e e asaraaeeeeeesannnnes 49
11.09 (0o =Y 7= Ll o o o Yo Y= S USPR 49
11.10 o] Ay Tor=NuTo T o IR do BV o <] Y 2SR 51

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
TOC Page 3 of 5



YN ool L e O = 11 o RSO RRRORRURRTRRPPRRROE 51

12.01 ClIMIS ettt et et e b e bt e b e b bt e b et s ae e et e e b e e bt e b e be e reenreen 51
Article 13—Cost of the Work; Allowances; Unit Price WOork ... 52
13.01 COSt OF the WOTK ...t 52
13.02  AlIOWANCES ..convieiieiieniieete ettt ettt ettt et sb e sbe e s b sttt st e bt e bt e bt e bt e b e e e beesbeesheesaeesanesane e 56
13.03 UNIE PrICE WOTK ettt ettt sttt s e s bt e e sab e sateesabaeesnseesareenas 56
Article 14—Tests and Inspections; Correction, Removal, or Acceptance of Defective Work .................... 57
14.01 ACCESS 10 WOTK..eeutieiiiieiie ettt ettt sttt ettt s e e bt e st e e st e e sbeeesaeeesabeesabeesbeeesabeesareeeanes 57
14.02 Tests, INSPections, aNd APPrOValS......ccueiiiiiiieiiiiee e e s sbee e e s abeeeesareeas 57
14.03 DEFECTIVE WOTK ettt ettt et sre e s b e e ssr e e st e e sareeesnneesaneeeas 58
14.04 Acceptance Of Defective WOrK..........uuieiei it e e e e e eraar e e e e e 58
14.05 UNCOVEIINEG WOTK ..vteieeeeieeiciiteee e e e eccitte e e e e et ee e e e s e et ee e e e e s sesaantaeeeeeessennstaraeeeeesensnnsenneeeanas 59
14.06 Owner May Stop the WOrK ... e e e e s e e saatn e e e e e e snnnenes 59
14.07 Owner May Correct Defective WOTK........cuvii ittt e e 59
Article 15—Payments to Contractor; Set-Offs; Completion; Correction Period .........cccccoveeveciveeiiciieeennns 60
15.01 PrOZIrESS PAYMENTS...uuiiiiiiiiiiiiiiiiiitiiiittt ettt e et et e e ee e e st aeseeeseteseeeeeteteeeeeeeeeeeeeeeees 60
15.02 Contractor’s Warranty of THtlE .....eeeeciiee it e e e eaaee e 63
15.03 Substantial ComMPIELION .......cii i e e e e e etr e e e srtae e e ebraeeens 63
15.04 Partial UsE OF OCCUPANCY ..icccuviieeiiiiieeciteeeeiiteeeesireeeesteeeesaraeessssaeesssaeeeesasaeeeensseeeeensseeesannses 64
15.05 T o T Y I T Y o 1Tt 4o o PRSPPI 65
15.06 T oY 1V 0 1 =T o PSPPI 65
15.07 WaaIVEE OF CIAIMS ..eieniiieitie ettt ettt et e e bt e st e e s bt e e bt e e sabeesabeesneeesaneas 66
15.08 COrrECtiON PEIIOM ... ittt ettt e st et e et e e sabee s bt e e saneas 67
Article 16—Suspension of Work and Termination ..........cccceveiiiiiiiiii s 68
16.01 OWNer May SUSPENT WOTK ..ccceeiiiiiieeee ettt e e e e e e s beee e e e e e e e s snntee e e e e e s sennenaneeeeessnnnns 68
16.02 Owner May Terminate fOr CAUSE........uiiicciieeeciiee e ecteee e ettt e e et e e et e e e ebe e e e s eateeeeenreeeesnaaeeaaas 68
16.03 Owner May Terminate for CONVENIENCE. .......cccuviieiiiiiieeeiiee ettt e et e e e eare e e eearaeeeeaaaeaeas 69
16.04 Contractor May Stop Work or Terminate ... iccciieeee e e e e e e e 69
Article 17—Final ReSolUtion Of DISPULES .....ccicciiiiiiiiee ettt et e e e e e e sbee e e sate e e s e aee e e e nareeas 70
17.01 Methods and ProCEAUIES.........eiiiiiiiiieetee ettt e e s e snee e saree s 70
Article 18—IMiSCEIIANEOUS .....c.ueiiiiieiee ettt st et e e st e st e st e e sae e e sabeesabeesbeeesareesareeeanes 70
18.01 LAV g =4\ Lo ol S 70
18.02 CompPULAtioN Of TIMES ..uuviiiiii i e e e e et e e e e e e e s nate e e e e e e e senssraeeeeeeeennnns 70

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
TOC Page 4 of 5



18.03
18.04
18.05
18.06
18.07
18.08
18.09
18.10

CUMUIALIVE REMEAIES ...coooieiiiiiiiiiie bbb e aababarares 70

Limitation Of DAmMaAgES ....ueeiiiiiieeeiiie ettt et e e ree e e e ae e e e e b ae e e e b ee e e e nraeeeennres 71
NO WAIVET ittt e s s a e s ra e s 71
SUrVival of OBlIGAtIONS ..cccviiieeceee e e e e et e e e s enra e e e s araeeens 71
(0o T o] a o] |11 oY = IF- 1V PSP 71
ASSIZNMENT OF CONTIACT ..oiieiiiiiciiie e e e s e s e e e e ae e e e sabeeeeenreeas 71
SUCCESSOrS ANA ASSIENS 1oiuvvieeiirrieeiiitieeeesiteeeesteeeesetteeeestaeeessstaeessaseaeessseeeessseesssasaeessssseeeesns 71
[ LT T o= £ PSR PRUPR 71

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
TOC Page 5 of 5



STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are Contract Documents.

Application for Payment—The document prepared by Contractor, in a form acceptable
to Engineer, to request progress or final payments, and which is to be accompanied by
such supporting documentation as is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents,
and all Addenda.

Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price
or Contract Times; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; challenging a set-off against payments due; or seeking other relief
with respect to the terms of the Contract.

10. Claim

a. A demand or assertion by Owner directly to Contractor, duly submitted in
compliance with the procedural requirements set forth herein, seeking an
adjustment of Contract Price or Contract Times; contesting an initial decision by
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Engineer concerning the requirements of the Contract Documents or the
acceptability of Work under the Contract Documents; contesting Engineer’s decision
regarding a Change Proposal; seeking resolution of a contractual issue that Engineer
has declined to address; or seeking other relief with respect to the terms of the
Contract.

b. A demand or assertion by Contractor directly to Owner, duly submitted in
compliance with the procedural requirements set forth herein, contesting
Engineer’s decision regarding a Change Proposal, or seeking resolution of a
contractual issue that Engineer has declined to address.

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with
the procedural requirements set forth herein, made pursuant to
Paragraph 12.01.A.4, concerning disputes arising after Engineer has issued a
recommendation of final payment.

d. A demand for money or services by a third party is not a Claim.

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, or other material of any nature whatsoever
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations
regulating, relating to, or imposing liability or standards of conduct concerning, any
hazardous, toxic, or dangerous waste, substance, or material.

12. Contract—The entire and integrated written contract between Owner and Contractor
concerning the Work.

13. Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract.

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents.

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

16. Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

17. Cost of the Work—See Paragraph 13.01 for definition.

18. Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

20. Electronic  Document—Any  Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital
format.

21. Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 2 of 71



communication of Electronic Documents; (b) the documentation of transmissions,
including sending and receipt; (c) printing of the transmitted Electronic Document by
the recipient; (d) the storage and archiving of the Electronic Document by sender and
recipient; and (e) the use by recipient of the Electronic Document for purposes
permitted by this Contract. Electronic Means does not include the use of text
messaging, or of Facebook, Twitter, Instagram, or similar social media services for
transmission of Electronic Documents.

22. Engineer—The individual or entity named as such in the Agreement.

23. Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

24. Hazardous Environmental Condition—The presence at the Site of Constituents of
Concern in such quantities or circumstances that may present a danger to persons or
property exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the
Work, or that are to be incorporated into the Work, and that are controlled and
contained pursuant to industry practices, Laws and Regulations, and the
requirements of the Contract, is not a Hazardous Environmental Condition.

b. The presence of Constituents of Concern that are to be removed or remediated as
part of the Work is not a Hazardous Environmental Condition.

c. The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental Condition.

25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and
all governmental bodies, agencies, authorities, and courts having jurisdiction.

26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

27. Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date, or by a time prior to
Substantial Completion of all the Work.

28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.

29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform
the Work.

30. Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work,
pursuant to the terms of the Contract.

31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the
Work within the Contract Times.
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32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a
part.

Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site. As used herein, the term Resident Project Representative
(RPR) includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements for Engineer’s review of the submittals.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings,
whether approved or not, are not Drawings and are not Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands or areas furnished by Owner which are designated for the use of
Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work,
and certain administrative requirements and procedural matters applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Submittal—A written or graphic document, prepared by or for Contractor, which the
Contract Documents require Contractor to submit to Engineer, or that is indicated as a
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include
Shop Drawings and Samples; schedules; product data; Owner-delegated designs;
sustainable design information; information on special procedures; testing plans; results
of tests and evaluations, source quality-control testing and inspections, and field or Site
quality-control testing and inspections; warranties and certifications; Suppliers’
instructions and reports; records of delivery of spare parts and tools; operations and
maintenance data; Project photographic documentation; record documents; and other
such documents required by the Contract Documents. Submittals, whether or not
approved or accepted by Engineer, are not Contract Documents. Change Proposals,
Change Orders, Claims, notices, Applications for Payment, and requests for
interpretation or clarification are not Submittals.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
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thereof) is sufficiently complete, in accordance with the Contract Documents, so that
the Work (or a specified part thereof) can be utilized for the purposes for which it is
intended. The terms “substantially complete” and “substantially completed” as applied
to all or part of the Work refer to Substantial Completion of such Work.

43. Successful Bidder—The Bidder to which the Owner makes an award of contract.

44. Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct
contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or a Subcontractor.

46. Technical Data

a. Those items expressly identified as Technical Data in the Supplementary Conditions,
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or
existing physical conditions at or adjacent to the Site including existing surface or
subsurface structures (except Underground Facilities) or (2)Hazardous
Environmental Conditions at the Site.

b. If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then Technical Data is defined, with respect to conditions at
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs,
recorded measurements of subsurface water levels, assessments of the condition of
subsurface facilities, laboratory test results, and other factual, objective information
regarding conditions at the Site that are set forth in any geotechnical,
environmental, or other Site or facilities conditions report prepared for the Project
and made available to Contractor.

c. Information and data regarding the presence or location of Underground Facilities
are not intended to be categorized, identified, or defined as Technical Data, and
instead Underground Facilities are shown or indicated on the Drawings.

47. Underground Facilities—All active or not-in-service underground lines, pipelines,
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other
such facilities or systems at the Site, including but not limited to those facilities or
systems that produce, transmit, distribute, or convey telephone or other
communications, cable television, fiber optic transmissions, power, electricity, light,
heat, gases, oil, crude oil products, liquid petroleum products, water, steam, waste,
wastewater, storm water, other liquids or chemicals, or traffic or other control systems.
An abandoned facility or system is not an Underground Facility.

48. Unit Price Work—Work to be paid for on the basis of unit prices.

49. Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.
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50. Work Change Directive—A written directive to Contractor issued on or after the
Effective Date of the Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletion, or revision in the Work.

1.02  Terminology

A

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that
require initial capital letters, but, when used in the Bidding Requirements or Contract
Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as
allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to
authorize an exercise of professional judgment by Engineer. In addition, the adjectives
“reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect
or import are used to describe an action or determination of Engineer as to the Work. It is
intended that such exercise of professional judgment, action, or determination will be solely
to evaluate, in general, the Work for compliance with the information in the Contract
Documents and with the design concept of the Project as a functioning whole as shown or
indicated in the Contract Documents (unless there is a specific statement indicating
otherwise). The use of any such term or adjective is not intended to and shall not be
effective to assign to Engineer any duty or authority to supervise or direct the performance
of the Work, or any duty or authority to undertake responsibility contrary to the provisions
of Article 10 or any other provision of the Contract Documents.

n u

Day: The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective: The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard, test,
or approval referred to in the Contract Documents; or

3. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment,
means to supply and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable
condition.

2. The word “install,” when used in connection with services, materials, or equipment,
means to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, means to furnish and install said services, materials, or equipment complete
and ready for intended use.
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F.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.

Contract Price or Contract Times: References to a change in “Contract Price or Contract
Times” or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract
Documents in accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.01  Delivery of Performance and Payment Bonds; Evidence of Insurance

A.

Performance and Payment Bonds: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and
payment bond (if the Contract requires Contractor to furnish such bonds).

Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional
insured (as identified in the Contract), the certificates, endorsements, and other evidence of
insurance required to be provided by Contractor in accordance with Article 6, except to the
extent the Supplementary Conditions expressly establish other dates for delivery of specific
insurance policies.

Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement
and all required bonds and insurance documentation, Owner shall promptly deliver to
Contractor, with copies to each additional insured (as identified in the Contract), the
certificates and other evidence of insurance required to be provided by Owner under
Article 6.

2.02  Copies of Documents

A.

Owner shall furnish to Contractor four printed copies of the Contract (including one fully
signed counterpart of the Agreement), and one copy in electronic portable document
format (PDF). Additional printed copies will be furnished upon request at the cost of
reproduction.

Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.
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2.03  Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as
otherwise required by the Contract Documents), Contractor shall submit to Engineer for
timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding
among the parties as to the Work, and to discuss the schedules referred to in
Paragraph 2.03.A, procedures for handling Shop Drawings, Samples, and other Submittals,
processing Applications for Payment, electronic or digital transmittals, and maintaining
required records.

At this conference Owner and Contractor each shall designate, in writing, a specific
individual to act as its authorized representative with respect to the services and
responsibilities under the Contract. Such individuals shall have the authority to transmit and
receive information, render decisions relative to the Contract, and otherwise act on behalf
of each respective party.

2.05  Acceptance of Schedules

A

At least 10 days before submission of the first Application for Payment a conference,
attended by Contractor, Engineer, and others as appropriate, will be held to review the
schedules submitted in accordance with Paragraph 2.03.A. No progress payment will be
made to Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such acceptance will
not impose on Engineer responsibility for the Progress Schedule, for sequencing,
scheduling, or progress of the Work, nor interfere with or relieve Contractor from
Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

4. |If a schedule is not acceptable, Contractor will have an additional 10 days to revise and
resubmit the schedule.
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2.06

Electronic Transmittals

A.

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may send, and shall accept, Electronic Documents transmitted by Electronic Means.

If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to
long-term compatibility, usability, or readability of the Electronic Documents resulting from
the recipient’s use of software application packages, operating systems, or computer
hardware differing from those used in the drafting or transmittal of the Electronic
Documents.

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01

Intent

A.

The Contract Documents are complementary; what is required by one Contract Document is
as binding as if required by all.

It is the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents.

Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic versions of the Contract Documents (including any printed copies derived from
such electronic versions) and the printed record version, the printed record version will
govern.

The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation will be deemed stricken, and all remaining provisions will continue to
be valid and binding upon Owner and Contractor, which agree that the Contract Documents
will be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

Nothing in the Contract Documents creates:

1. any contractual relationship between Owner or Engineer and any Subcontractor,
Supplier, or other individual or entity performing or furnishing any of the Work, for the
benefit of such Subcontractor, Supplier, or other individual or entity; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any
money due any such Subcontractor, Supplier, or other individual or entity, except as
may otherwise be required by Laws and Regulations.
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3.02  Reference Standards

A. Standards Specifications, Codes, Laws and Regulations

1.

Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard specification, manual, reference standard, or code,
and no instruction of a Supplier, will be effective to change the duties or responsibilities
of Owner, Contractor, or Engineer from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be
effective to assign to Owner or Engineer any duty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility
inconsistent with the provisions of the part of the Contract Documents prepared by or
for Engineer.

3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1.

Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check
and verify pertinent figures and dimensions therein, particularly with respect to
applicable field measurements. Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual
knowledge of, and shall not proceed with any Work affected thereby until the conflict,
error, ambiguity, or discrepancy is resolved by a clarification or interpretation by
Engineer, or by an amendment or supplement to the Contract issued pursuant to
Paragraph 11.01.

Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly
report it to Engineer in writing. Contractor shall not proceed with the Work affected
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict,
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies

1.

Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the part of the Contract Documents prepared by or for Engineer take
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precedence in resolving any conflict, error, ambiguity, or discrepancy between such
provisions of the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier (whether or not specifically incorporated by
reference as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the
Work (unless such an interpretation of the provisions of the Contract Documents
would result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A.

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer in writing all matters in question concerning the requirements of the
Contract Documents (sometimes referred to as requests for information or interpretation—
RFls), or relating to the acceptability of the Work under the Contract Documents, as soon as
possible after such matters arise. Engineer will be the initial interpreter of the requirements
of the Contract Documents, and judge of the acceptability of the Work.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly notify Owner and
Contractor in writing that Engineer is unable to provide a decision or interpretation. If
Owner and Contractor are unable to agree on resolution of such a matter in question, either
party may pursue resolution as provided in Article 12.

3.05 Reuse of Documents

A.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer
or its consultants, including electronic media versions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of Owner and Engineer and specific written
verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse
any such Contract Documents for any purpose without Owner’s express written
consent, or violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein precludes Contractor from retaining copies of the Contract
Documents for record purposes.
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ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.01 Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the 30th day after the Effective Date of the
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract. In no event will the Contract Times commence to run later than the 60th day after
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever
date is earlier.

4.02  Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times commence
to run. No Work may be done at the Site prior to such date.

4.03  Reference Points

A

Owner shall provide engineering surveys to establish reference points for construction
which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be responsible for
the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

4.04  Progress Schedule

A.

Contractor shall adhere to the Progress Schedule established in accordance with
Paragraph 2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times
must be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes
or disagreements with Owner. No Work will be delayed or postponed pending resolution of
any disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4.05 Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in Contract Price or Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor. Delay,
disruption, and interference attributable to and within the control of a Subcontractor or
Supplier shall be deemed to be within the control of Contractor.
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C.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and
those for which they are responsible, then Contractor shall be entitled to an equitable
adjustment in Contract Times. Such an adjustment will be Contractor’s sole and exclusive
remedy for the delays, disruption, and interference described in this paragraph. Causes of
delay, disruption, or interference that may give rise to an adjustment in Contract Times
under this paragraph include but are not limited to the following:

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. Abnormal weather conditions;

3. Acts or failures to act of third-party utility owners or other third-party entities (other
than those third-party utility owners or other third-party entities performing other work
at or adjacent to the Site as arranged by or under contract with Owner, as contemplated
in Article 8); and

4. Acts of war or terrorism.

Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as
follows:

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the
delay, disruption, or interference adversely affecting an activity on the critical path to
completion of the Work, as of the time of the delay, disruption, or interference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor. Such a concurrent delay by
Contractor shall not preclude an adjustment of Contract Times to which Contractor is
otherwise entitled.

3. Adjustments of Contract Times or Contract Price are subject to the provisions of
Article 11.

Each Contractor request or Change Proposal seeking an increase in Contract Times or
Contract Price must be supplemented by supporting data that sets forth in detail the
following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the
progress of the Work;

3. The date upon which each cause of delay, disruption, or interference ceased to affect
the progress of the Work;

4. The number of days’ increase in Contract Times claimed as a consequence of each such
cause of delay, disruption, or interference; and

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

Contractor shall also furnish such additional supporting documentation as Owner or
Engineer may require including, where appropriate, a revised progress schedule indicating
all the activities affected by the delay, disruption, or interference, and an explanation of the
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effect of the delay, disruption, or interference on the critical path to completion of the
Work.

F. Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated with
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E.

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or
progress of the Work resulting from the performance of certain other work at or adjacent to
the Site.

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.01 Auvailability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances
or restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement
of record legal title and legal description of the lands upon which permanent improvements
are to be made and Owner’s interest therein as necessary for giving notice of or filing a
mechanic’s or construction lien against such lands in accordance with applicable Laws and
Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02  Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements or
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and such other adjacent areas with construction
equipment or other materials or equipment. Contractor shall assume full responsibility
for (a) damage to the Site; (b) damage to any such other adjacent areas used for
Contractor’s operations; (c) damage to any other adjacent land or areas, or to
improvements, structures, utilities, or similar facilities located at such adjacent lands or
areas; and (d) for injuries and losses sustained by the owners or occupants of any such
land or areas; provided that such damage or injuries result from the performance of the
Work or from other actions or conduct of the Contractor or those for which Contractor
is responsible.

2. If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise;
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(b) promptly attempt to settle the claim as to all parties through negotiations with such
owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest
extent permitted by Laws and Regulations, indemnify and hold harmless Owner and
Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them, from and against any such
claim, and against all costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to any claim or
action, legal or equitable, brought by any such owner or occupant against Owner,
Engineer, or any other party indemnified hereunder to the extent caused directly or
indirectly, in whole or in part by, or based upon, Contractor’s performance of the Work,
or because of other actions or conduct of the Contractor or those for which Contractor
is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris will conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all tools, appliances, construction equipment
and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part
of the Work or adjacent structures or land to stresses or pressures that will endanger them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the
Site that contain Technical Data;

2. Those drawings of existing physical conditions at or adjacent to the Site, including those
drawings depicting existing surface or subsurface structures at or adjacent to the Site
(except Underground Facilities), that contain Technical Data; and

3. Technical Data contained in such reports and drawings.

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A.
Information and data regarding the presence or location of Underground Facilities are not
intended to be categorized, identified, or defined as Technical Data.

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the
Technical Data expressly identified in the Supplementary Conditions with respect to such
reports and drawings, but such reports and drawings are not Contract Documents. If no such
express identification has been made, then Contractor may rely upon the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b.
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D. Limitations of Other Data and Documents: Except for such reliance on Technical Data,
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or subcontractors,
with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto;

2. other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings;

3. the contents of other Site-related documents made available to Contractor, such as
record drawings from other projects at or adjacent to the Site, or Owner’s archival
documents concerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions, or information.

5.04  Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled
to rely as provided in Paragraph 5.03 is materially inaccurate;

2. is of such a nature as to require a change in the Drawings or Specifications;
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered
and generally recognized as inherent in work of the character provided for in the
Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing
the subsurface or physical conditions or performing any Work in connection therewith
(except in an emergency as required by Paragraph 7.15), notify Owner and Engineer in
writing about such condition. Contractor shall not further disturb such condition or perform
any Work in connection therewith (except with respect to an emergency) until receipt of a
written statement permitting Contractor to do so.

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
whether it is necessary for Owner to obtain additional exploration or tests with respect to
the condition; conclude whether the condition falls within any one or more of the differing
site condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule
information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the subsurface or physical condition in
question and the need for any change in the Drawings or Specifications; and advise Owner
in writing of Engineer’s findings, conclusions, and recommendations.

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 16 of 71



to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
question, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or
rejecting Engineer’s written findings, conclusions, and recommendations, in whole or in
part.

D. Early Resumption of Work: If at any time Engineer determines that Work in connection with
the subsurface or physical condition in question may resume prior to completion of
Engineer’s review or Owner’s issuance of its statement to Contractor, because the condition
in question has been adequately documented, and analyzed on a preliminary basis, then the
Engineer may at its discretion instruct Contractor to resume such Work.

E. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, to the extent that the existence of a differing subsurface or physical condition, or
any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however,
to the following:

a. Such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. With respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract
Times with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;

b. The existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site
and contiguous areas expressly required by the Bidding Requirements or Contract
Documents to be conducted by or for Contractor prior to Contractor’s making such
commitment; or

c. Contractor failed to give the written notice required by Paragraph 5.04.A.

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
subsurface or physical condition in question.

F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights
and responsibilities regarding the presence or location of Underground Facilities.
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Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or
location of Underground Facilities, or to Hazardous Environmental Conditions.

5.05 Underground Facilities

A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary
Conditions, the cost of all of the following are included in the Contract Price, and Contractor
shall have full responsibility for:

1. reviewing and checking all information and data regarding existing Underground
Facilities at the Site;

2. complying with applicable state and local utility damage prevention Laws and
Regulations;

3. verifying the actual location of those Underground Facilities shown or indicated in the
Contract Documents as being within the area affected by the Work, by exposing such
Underground Facilities during the course of construction;

4. coordination of the Work with the owners (including Owner) of such Underground
Facilities, during construction; and

5. the safety and protection of all existing Underground Facilities at the Site, and repairing
any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered
or revealed at the Site was not shown or indicated on the Drawings, or was not shown or
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility.

C. Engineer’s Review: Engineer will:

1. promptly review the Underground Facility and conclude whether such Underground
Facility was not shown or indicated on the Drawings, or was not shown or indicated with
reasonable accuracy;

2. identify and communicate with the owner of the Underground Facility; prepare
recommendations to Owner (and if necessary issue any preliminary instructions to
Contractor) regarding the Contractor’s resumption of Work in connection with the
Underground Facility in question;

3. obtain any pertinent cost or schedule information from Contractor; determine the
extent, if any, to which a change is required in the Drawings or Specifications to reflect
and document the consequences of the existence or location of the Underground
Facility; and

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

During such time, Contractor shall be responsible for the safety and protection of such
Underground Facility.

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written
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statement to Contractor (with a copy to Engineer) regarding the Underground Facility in
guestion addressing the resumption of Work in connection with such Underground Facility,
indicating whether any change in the Drawings or Specifications will be made, and adopting
or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in
part.

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s
issuance of its statement to Contractor, because the Underground Facility in question and
conditions affected by its presence have been adequately documented, and analyzed on a
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such
Work.

F. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, to the extent that any existing Underground Facility at the Site that was not
shown or indicated on the Drawings, or was not shown or indicated with reasonable
accuracy, or any related delay, disruption, or interference, causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. With respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03;

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E; and

c. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
Underground Facility in question.

4. The information and data shown or indicated on the Drawings with respect to existing
Underground Facilities at the Site is based on information and data (a) furnished by the
owners of such Underground Facilities, or by others, (b) obtained from available
records, or (c) gathered in an investigation conducted in accordance with the current
edition of ASCE 38, Standard Guideline for the Collection and Depiction of Existing
Subsurface Utility Data, by the American Society of Civil Engineers. If such information
or data is incorrect or incomplete, Contractor’s remedies are limited to those set forth in
this Paragraph 5.05.F.

5.06  Hazardous Environmental Conditions at Site
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner relating to Hazardous Environmental Conditions that
have been identified at or adjacent to the Site;
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2. drawings known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site; and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
of the Technical Data expressly identified in the Supplementary Conditions with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If no
such express identification has been made, then Contractor may rely on the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of
their officers, directors, members, partners, employees, agents, consultants, or
subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto;

2. other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions or information.

C. Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

D. Contractor shall be responsible for controlling, containing, and duly removing all
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or
anyone else for whom Contractor is responsible, and for any associated costs; and for the
costs of removing and remediating any Hazardous Environmental Condition created by the
presence of any such Constituents of Concern.

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being
within the scope of the Work, or if Contractor or anyone for whom Contractor is responsible
creates a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure
or otherwise isolate such condition; (2) stop all Work in connection with such condition and
in any area affected thereby (except in an emergency as required by Paragraph 7.15); and
(3) notify Owner and Engineer (and promptly thereafter confirm such notice in writing).
Owner shall promptly consult with Engineer concerning the necessity for Owner to retain a
qualified expert to evaluate such condition or take corrective action, if any. Promptly after
consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the
Hazardous Environmental Condition in question, then Owner may remove and remediate
the Hazardous Environmental Condition, and impose a set-off against payments to account
for the associated costs.
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Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits
related thereto, and delivered written notice to Contractor either (1) specifying that such
condition and any affected area is or has been rendered safe for the resumption of Work, or
(2) specifying any special conditions under which such Work may be resumed safely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract Times, as a result of such Work
stoppage, such special conditions under which Work is agreed to be resumed by Contractor,
or any costs or expenses incurred in response to the Hazardous Environmental Condition,
then within 30 days of Owner’s written notice regarding the resumption of Work, Contractor
may submit a Change Proposal, or Owner may impose a set-off. Entitlement to any such
adjustment is subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08.

If, after receipt of such written notice, Contractor does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree to resume such Work under such
special conditions, then Owner may order the portion of the Work that is in the area
affected by such condition to be deleted from the Work, following the contractual change
procedures in Article 11. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 8.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them, from
and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals, and all court,
arbitration, or other dispute resolution costs) arising out of or relating to a Hazardous
Environmental Condition, provided that such Hazardous Environmental Condition (1) was
not shown or indicated in the Drawings, Specifications, or other Contract Documents,
identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or
identified in the Contract Documents to be included within the scope of the Work, and (2)
was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in
this Paragraph 5.06.1 obligates Owner to indemnify any individual or entity from and against
the consequences of that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them, from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the failure to
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or by
anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition
created by Contractor or by anyone for whom Contractor is responsible. Nothing in this
Paragraph 5.06.) obligates Contractor to indemnify any individual or entity from and against
the consequences of that individual’s or entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed
at the Site.
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ARTICLE 6—BONDS AND INSURANCE

6.01

6.02

Performance, Payment, and Other Bonds

A.

Contractor shall furnish a performance bond and a payment bond, each in an amount at
least equal to the Contract Price, as security for the faithful performance and payment of
Contractor’s obligations under the Contract. These bonds must remain in effect until one
year after the date when final payment becomes due or until completion of the correction
period specified in Paragraph 15.08, whichever is later, except as provided otherwise by
Laws or Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or
other provisions of the Contract.

Contractor shall also furnish such other bonds (if any) as are required by the Supplementary
Conditions or other provisions of the Contract.

All bonds must be in the form included in the Bidding Documents or otherwise specified by
Owner prior to execution of the Contract, except as provided otherwise by Laws or
Regulations, and must be issued and signed by a surety named in “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies” as published in Department Circular 570 (as amended and
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual’s authority to bind the surety. The evidence of authority must show that it is
effective on the date the agent or attorney-in-fact signed the accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the
required amounts.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent,
or the surety ceases to meet the requirements above, then Contractor shall promptly notify
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such
notification, provide another bond and surety, both of which must comply with the bond
and surety requirements above.

If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming
to have furnished labor, services, materials, or equipment used in the performance of the
Work, Owner shall provide a copy of the payment bond to such person or entity.

Upon request to Contractor from any Subcontractor, Supplier, or other person or entity
claiming to have furnished labor, services, materials, or equipment used in the performance
of the Work, Contractor shall provide a copy of the payment bond to such person or entity.

Insurance—General Provisions

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in

the Supplementary Conditions.

All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or authorized
in the state or jurisdiction in which the Project is located to issue insurance policies for the
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required limits and coverages. Unless a different standard is indicated in the Supplementary
Conditions, all companies that provide insurance policies required under this Contract shall
have an A.M. Best rating of A-VIl or better.

Alternative forms of insurance coverage, including but not limited to self-insurance and
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to
meet the insurance requirements of this Contract, unless expressly allowed in the
Supplementary Conditions.

Contractor shall deliver to Owner, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Contractor has
obtained and is maintaining the policies and coverages required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant
exclusions, and evidence of insurance required to be purchased and maintained by
Subcontractors or Suppliers. In any documentation furnished under this provision,
Contractor, Subcontractors, and Suppliers may block out (redact) (1) any confidential
premium or pricing information and (2) any wording specific to a project or jurisdiction
other than those applicable to this Contract.

Owner shall deliver to Contractor, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Owner has obtained
and is maintaining the policies and coverages required of Owner by the Contract (if any).
Upon request by Contractor or any other insured, Owner shall also provide other evidence
of such required insurance (if any), including but not limited to copies of policies,
documentation of applicable self-insured retentions (if allowed) and deductibles, and full
disclosure of all relevant exclusions. In any documentation furnished under this provision,
Owner may block out (redact) (1) any confidential premium or pricing information and (2)
any wording specific to a project or jurisdiction other than those relevant to this Contract.

Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or Contractor
to identify a deficiency in compliance from the evidence provided, will not be construed as a
waiver of the other party’s obligation to obtain and maintain such insurance.

In addition to the liability insurance required to be provided by Contractor, the Owner, at
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s
liability policies, if any, operate separately and independently from policies required to be
provided by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of
Contractor’s obligations to the Owner, Engineer, or third parties.

Contractor shall require:

1. Subcontractors to purchase and maintain worker’s compensation, commercial general
liability, and other insurance that is appropriate for their participation in the Project,
and to name as additional insureds Owner and Engineer (and any other individuals or
entities identified in the Supplementary Conditions as additional insureds on
Contractor’s liability policies) on each Subcontractor’'s commercial general liability
insurance policy; and
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6.03

2. Suppliers to purchase and maintain insurance that is appropriate for their participation
in the Project.

I. If either party does not purchase or maintain the insurance required of such party by the
Contract, such party shall notify the other party in writing of such failure to purchase prior
to the start of the Work, or of such failure to maintain prior to any change in the required
coverage.

J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement
to enter or remain at the Site will end immediately, and Owner may impose an appropriate
set-off against payment for any associated costs (including but not limited to the cost of
purchasing necessary insurance coverage), and exercise Owner’s termination rights under
Article 16.

K. Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect (but is in no way obligated) to obtain equivalent
insurance to protect such other party’s interests at the expense of the party who was
required to provide such coverage, and the Contract Price will be adjusted accordingly.

L. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is
responsible for determining whether such coverage and limits are adequate to protect its
interests, and for obtaining and maintaining any additional insurance that Contractor deems
necessary.

M. The insurance and insurance limits required herein will not be deemed as a limitation on
Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities
granted to Owner and other individuals and entities in the Contract or otherwise.

N. All the policies of insurance required to be purchased and maintained under this Contract
will contain a provision or endorsement that the coverage afforded will not be canceled, or
renewal refused, until at least 10 days prior written notice has been given to the purchasing
policyholder. Within three days of receipt of any such written notice, the purchasing
policyholder shall provide a copy of the notice to each other insured and Engineer.

Contractor’s Insurance

A. Required Insurance: Contractor shall purchase and maintain Worker’'s Compensation,
Commercial General Liability, and other insurance pursuant to the specific requirements of
the Supplementary Conditions.

B. General Provisions: The policies of insurance required by this Paragraph 6.03 as
supplemented must:

1. include at least the specific coverages required;

2. be written for not less than the limits provided, or those required by Laws or
Regulations, whichever is greater;

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D),
and longer if expressly required elsewhere in this Contract, and at all times thereafter
when Contractor may be correcting, removing, or replacing defective Work as a
warranty or correction obligation, or otherwise, or returning to the Site to conduct
other tasks arising from the Contract;
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4. apply with respect to the performance of the Work, whether such performance is by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed
by any of them to perform any of the Work, or by anyone for whose acts any of them
may be liable; and

5. include all necessary endorsements to support the stated requirements.

C. Additional Insureds: The Contractor’s commercial general liability, automobile liability,
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle
liability policies, if required by this Contract, must:

1. include and list as additional insureds Owner and Engineer, and any individuals or
entities identified as additional insureds in the Supplementary Conditions;

2. include coverage for the respective officers, directors, members, partners, employees,
and consultants of all such additional insureds;

3. afford primary coverage to these additional insureds for all claims covered thereby
(including as applicable those arising from both ongoing and completed operations);

4. not seek contribution from insurance maintained by the additional insured; and

5. as to commercial general liability insurance, apply to additional insureds with respect to
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and
omissions of those working on Contractor’s behalf, in the performance of Contractor’s
operations.

6.04  Builder’s Risk and Other Property Insurance

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis,
in the amount of the Work’s full insurable replacement cost (subject to such deductible
amounts as may be provided in the Supplementary Conditions or required by Laws and
Regulations). The specific requirements applicable to the builder’s risk insurance are set
forth in the Supplementary Conditions.

B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for
obtaining and maintaining property insurance covering each existing structure, building, or
facility in which any part of the Work will occur, or to which any part of the Work will attach
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on
a replacement cost basis, providing coverage consistent with that required for the builder’s
risk insurance, and will be maintained until the Work is complete, as set forth in
Paragraph 15.06.D.

C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial
Completion, and before actual occupancy or use of the substantially completed Work,
Owner will obtain property insurance for such substantially completed Work, and maintain
such property insurance at least until the Work is complete, as set forth in
Paragraph 15.06.D. Such property insurance will be written on a special perils (all-risk) form,
on a replacement cost basis, and provide coverage consistent with that required for the
builder’s risk insurance. The builder’s risk insurance may terminate upon written
confirmation of Owner’s procurement of such property insurance.
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D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an
endorsement consenting to the continuation of coverage prior to commencing such partial
occupancy or use.

E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the
Contract do not require or address the insurance of a property item or interest, then the
entity or individual owning such property item will be responsible for insuring it. If
Contractor elects to obtain other special insurance to be included in or supplement the
builder’s risk or property insurance policies provided under this Paragraph 6.04, it may do so
at Contractor’s expense.

6.05  Property Losses; Subrogation

A. The builder’s risk insurance policy purchased and maintained in accordance with
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary
Conditions), will contain provisions to the effect that in the event of payment of any loss or
damage the insurer will have no rights of recovery against any insureds thereunder, or
against Engineer or its consultants, or their officers, directors, members, partners,
employees, agents, consultants, or subcontractors.

1. Owner and Contractor waive all rights against each other and the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors of
each and any of them, for all losses and damages caused by, arising out of, or resulting
from any of the perils, risks, or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive all such rights against
Engineer, its consultants, all individuals or entities identified in the Supplementary
Conditions as builder’s risk or installation floater insureds, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any
of them, under such policies for losses and damages so caused.

2. None of the above waivers extends to the rights that any party making such waiver may
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary,
or otherwise payable under any policy so issued.

B. Any property insurance policy maintained by Owner covering any loss, damage, or
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any
loss or damage the insurer will have no rights of recovery against any insureds thereunder,
or against Contractor, Subcontractors, or Engineer, or the officers, directors, members,
partners, employees, agents, consultants, or subcontractors of each and any of them, and
that the insured is allowed to waive the insurer’s rights of subrogation in a written contract
executed prior to the loss, damage, or consequential loss.
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6.06

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the
officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, for all losses and damages caused by, arising
out of, or resulting from fire or any of the perils, risks, or causes of loss covered by such
policies.

The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption,
loss of use, or other consequential loss extending beyond direct physical loss or damage to
Owner’s property or the Work caused by, arising out of, or resulting from fire or other
insured peril, risk, or cause of loss.

Contractor shall be responsible for assuring that each Subcontract contains provisions
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or
entities identified in the Supplementary Conditions as insureds, the Engineer and its
consultants, and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them, for all losses and damages caused by, arising
out of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by
builder’s risk insurance, installation floater, and any other property insurance applicable to
the Work.

Receipt and Application of Property Insurance Proceeds

A.

Any insured loss under the builder’s risk and other policies of property insurance required
by Paragraph 6.04 will be adjusted and settled with the named insured that purchased the
policy. Such named insured shall act as fiduciary for the other insureds, and give notice to
such other insureds that adjustment and settlement of a claim is in progress. Any other
insured may state its position regarding a claim for insured loss in writing within 15 days
after notice of such claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to
multiple insureds, or to the named insured that purchased the policy in its own right and as
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause.
A named insured receiving insurance proceeds under the builder’s risk and other policies of
insurance required by Paragraph 6.04 shall maintain such proceeds in a segregated account,
and distribute such proceeds in accordance with such agreement as the parties in interest
may reach, or as otherwise required under the dispute resolution provisions of this Contract
or applicable Laws and Regulations.

If no other special agreement is reached, Contractor shall repair or replace the damaged
Work, using allocated insurance proceeds.

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

7.01

Contractor’s Means and Methods of Construction

A.

Contractor shall be solely responsible for the means, methods, techniques, sequences, and
procedures of construction.

If the Contract Documents note, or Contractor determines, that professional engineering or
other design services are needed to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor
shall cause such services to be provided by a properly licensed design professional, at
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7.02

7.03

7.04

Contractor’s expense. Such services are not Owner-delegated professional design services
under this Contract, and neither Owner nor Engineer has any responsibility with respect to
(1) Contractor’s determination of the need for such services, (2) the qualifications or
licensing of the design professionals retained or employed by Contractor, (3) the
performance of such services, or (4) any errors, omissions, or defects in such services.

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract Documents.

At all times during the progress of the Work, Contractor shall assigh a competent resident
superintendent who will not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall
maintain good discipline and order at the Site.

Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any
other individuals or entities performing or furnishing any of the Work, just as Contractor is
responsible for Contractor’s own acts and omissions.

Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents,
all Work at the Site will be performed during regular working hours, Monday through Friday.
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor
may perform Work outside regular working hours or on Saturdays, Sundays, or legal
holidays only with Owner’s written consent, which will not be unreasonably withheld.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for
the performance, testing, start up, and completion of the Work, whether or not such items
are specifically called for in the Contract Documents.

All materials and equipment incorporated into the Work must be new and of good quality,
except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications will expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

All materials and equipment must be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.
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7.05

“Or Equals”

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is

specified or described in the Contract Documents by using the names of one or more
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor
furnishing such item as specified. The specification or description of such an item is intended
to establish the type, function, appearance, and quality required. Unless the specification or
description contains or is followed by words reading that no like, equivalent, or “or equal”
item is permitted, Contractor may request that Engineer authorize the use of other items of
equipment or material, or items from other proposed Suppliers, under the circumstances
described below.

1. If Engineer in its sole discretion determines that an item of equipment or material
proposed by Contractor is functionally equal to that named and sufficiently similar so
that no change in related Work will be required, Engineer will deem it an “or equal”
item. For the purposes of this paragraph, a proposed item of equipment or material will
be considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that the proposed
item:

1) is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2) will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;

3) has a proven record of performance and availability of responsive service; and
4) is not objectionable to Owner.

b. Contractor certifies that, if the proposed item is approved and incorporated into the
Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) the item will conform substantially to the detailed requirements of the item
named in the Contract Documents.

Contractor’s Expense: Contractor shall provide all data in support of any proposed “or
equal” item at Contractor’s expense.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability.
No “or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is
complete and Engineer determines that the proposed item is an “or-equal,” which will be
evidenced by an approved Shop Drawing or other written communication. Engineer will
advise Contractor in writing of any negative determination.

III

Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be
final and binding, and may not be reversed through an appeal under any provision of the
Contract.
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E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06.

7.06  Substitutes

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item
of equipment or material required to be furnished under the Contract Documents contains
or is followed by words reading that no substitution is permitted, Contractor may request
that Engineer authorize the use of other items of equipment or material under the
circumstances described below. To the extent possible such requests must be made before
commencement of related construction at the Site.

1.

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to
that named and an acceptable substitute therefor. Engineer will not accept requests for
review of proposed substitute items of equipment or material from anyone other than
Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under
the circumstances.

Contractor shall make written application to Engineer for review of a proposed
substitute item of equipment or material that Contractor seeks to furnish or use. The
application:

a. will certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design;

2) be similar in substance to the item specified; and
3) be suited to the same use as the item specified.
b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times;

2) whether use of the proposed substitute item in the Work will require a change
in any of the Contract Documents (or in the provisions of any other direct
contract with Owner for other work on the Project) to adapt the design to the
proposed substitute item; and

3) whether incorporation or use of the proposed substitute item in connection
with the Work is subject to payment of any license fee or royalty.

c. will identify:
1) all variations of the proposed substitute item from the item specified; and
2) available engineering, sales, maintenance, repair, and replacement services.

d. will contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
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7.07

Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered,
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines
that the proposed item is an acceptable substitute. Engineer’s determination will be
evidenced by a Field Order or a proposed Change Order accounting for the substitution itself
and all related impacts, including changes in Contract Price or Contract Times. Engineer will
advise Contractor in writing of any negative determination.

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a
special performance guarantee or other surety with respect to any substitute.

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for
the reasonable charges of Engineer for evaluating each such proposed substitute.
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making
changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense.

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denial of a substitution request will be final and binding, and may not be reversed through
an appeal under any provision of the Contract. Contractor may challenge the scope of
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change
Proposal.

Concerning Subcontractors and Suppliers

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the
Work. Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s
retention of a Subcontractor or Supplier for the performance of parts of the Work will not
relieve Contractor’s obligation to Owner to perform and complete the Work in accordance
with the Contract Documents.

B. Contractor shall retain specific Subcontractors and Suppliers for the performance of
designated parts of the Work if required by the Contract to do so.

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to
furnish or perform any of the Work against which Contractor has reasonable objection.

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or
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otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within 5 days.

E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may
require Contractor to retain specific replacements; provided, however, that Owner may not
require a replacement to which Contractor has a reasonable objection. If Contractor has
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and
Owner has accepted it (either in writing or by failing to make written objection thereto),
then Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier
so identified solely on the basis of substantive, reasonable objection after due investigation.
Contractor shall submit an acceptable replacement for the rejected Subcontractor or
Supplier.

F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor
to perform any part of the Work, then Contractor shall be entitled to an adjustment in
Contract Price or Contract Times, with respect to the replacement; and Contractor shall
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of
replacement.

G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a
replacement, will constitute a waiver of the right of Owner to the completion of the Work in
accordance with the Contract Documents.

H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

I. Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors and Suppliers.

J.  The divisions and sections of the Specifications and the identifications of any Drawings do
not control Contractor in dividing the Work among Subcontractors or Suppliers, or in
delineating the Work to be performed by any specific trade.

K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer.

L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor
or Supplier.

M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer
or Owner, except through Contractor or in case of an emergency, or as otherwise expressly
allowed in this Contract.

Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If an invention, design, process, product, or device is specified in the Contract Documents
for use in the performance of the Work and if, to the actual knowledge of Owner or
Engineer, its use is subject to patent rights or copyrights calling for the payment of any
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7.10

7.11

license fee or royalty to others, the existence of such rights will be disclosed in the Contract
Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors, from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals, and all court or arbitration or other dispute resolution costs) arising out
of or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device specified in the Contract Documents, but not identified
as being subject to payment of any license fee or royalty to others required by patent rights
or copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them, from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to any infringement of
patent rights or copyrights incident to the use in the performance of the Work or resulting
from the incorporation in the Work of any invention, design, process, product, or device not
specified in the Contract Documents.

Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for
all construction permits, licenses, and certificates of occupancy. Owner shall assist
Contractor, when necessary, in obtaining such permits and licenses. Contractor shall pay all
governmental charges and inspection fees necessary for the prosecution of the Work which
are applicable at the time of the submission of Contractor’s Bid (or when Contractor became
bound under a negotiated contract). Owner shall pay all charges of utility owners for
connections for providing permanent service to the Work.

Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which
are applicable during the performance of the Work.

Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible
for monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and
losses, and shall indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants, and subcontractors of each
and any of them, from and against all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
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such Work or other action. It is not Contractor’s responsibility to make certain that the Work
described in the Contract Documents is in accordance with Laws and Regulations, but this
does not relieve Contractor of its obligations under Paragraph 3.03.

Owner or Contractor may give written notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations
having an effect on procuring permits and on sales, use, value-added, consumption, and
other similar taxes. If Owner and Contractor are unable to agree on entitlement to or on the
amount or extent, if any, of any adjustment in Contract Price or Contract Times resulting
from such changes, then within 30 days of such written notice Contractor may submit a
Change Proposal, or Owner may initiate a Claim.

7.12 Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be available
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these
record documents to Engineer.

7.13  Safety and Protection

A.

D.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the
performance of their work, nor for compliance with applicable safety Laws and Regulations.

Contractor shall designate a qualified and experienced safety representative whose duties
and responsibilities are the prevention of Work-related accidents and the maintenance and
supervision of safety precautions and programs.

Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly or indirectly employed by any of them to perform
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any
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7.14

7.15

of them, or anyone for whose acts any of them may be liable, and not attributable, directly
or indirectly, in whole or in part, to the fault or negligence of Contractor or any
Subcontractor, Supplier, or other individual or entity directly or indirectly employed by any
of them).

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or
loss; and shall erect and maintain all necessary safeguards for such safety and protection.

Contractor shall notify Owner; the owners of adjacent property; the owners of Underground
Facilities and other utilities (if the identity of such owners is known to Contractor); and other
contractors and utility owners performing work at or adjacent to the Site, in writing, when
Contractor knows that prosecution of the Work may affect them, and shall cooperate with
them in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if
any. Any Owner’s safety programs that are applicable to the Work are identified or included
in the Supplementary Conditions or Specifications.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’s employees and representatives must
comply while at the Site.

Contractor’s duties and responsibilities for safety and protection will continue until all the
Work is completed, Engineer has issued a written notice to Owner and Contractor in
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the
Site (except as otherwise expressly provided in connection with Substantial Completion).

Contractor’s duties and responsibilities for safety and protection will resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or
correction obligations, or to conduct other tasks arising from the Contract Documents.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of safety data sheets
(formerly known as material safety data sheets) or other hazard communication information
required to be made available to or exchanged between or among employers at the Site in
accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the

Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any
significant changes in the Work or variations from the Contract Documents have been
caused by an emergency, or are required as a result of Contractor’s response to an
emergency. If Engineer determines that a change in the Contract Documents is required
because of an emergency or Contractor’s response, a Work Change Directive or Change
Order will be issued.
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7.16

Submittals

A. Shop Drawing and Sample Requirements

1. Before submitting a Shop Drawing or Sample, Contractor shall:

a.

review and coordinate the Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

determine and verify:

1) all field measurements, quantities, dimensions, specified performance and
design criteria, installation requirements, materials, catalog numbers, and
similar information with respect to the Submittal;

2) the suitability of all materials and equipment offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and
installation pertaining to the performance of the Work; and

3) all information relative to Contractor’s responsibilities for means, methods,
techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto;

confirm that the Submittal is complete with respect to all related data included in
the Submittal.

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that
Contractor has satisfied Contractor’s obligations under the Contract Documents with
respect to Contractor’s review of that Submittal, and that Contractor approves the
Submittal.

3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written
notice of any variations that the Submittal may have from the requirements of the
Contract Documents. This notice must be set forth in a written communication separate
from the Submittal; and, in addition, in the case of a Shop Drawing by a specific notation
made on the Shop Drawing itself.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit
Shop Drawings and Samples to Engineer for review and approval in accordance with the
accepted Schedule of Submittals.

1. Shop Drawings

a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings must be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to
provide, and to enable Engineer to review the information for the limited purposes
required by Paragraph 7.16.C.

2. Samples
a. Contractor shall submit the number of Samples required in the Specifications.
b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data

such as catalog numbers, the use for which intended and other data as Engineer
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3.

may require to enable Engineer to review the Submittal for the limited purposes
required by Paragraph 7.16.C.

Where a Shop Drawing or Sample is required by the Contract Documents or the
Schedule of Submittals, any related Work performed prior to Engineer’s review and
approval of the pertinent submittal will be at the sole expense and responsibility of
Contractor.

C. Engineer’s Review of Shop Drawings and Samples

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with
the accepted Schedule of Submittals. Engineer’s review and approval will be only to
determine if the items covered by the Submittals will, after installation or incorporation
in the Work, comply with the requirements of the Contract Documents, and be
compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction, or to safety precautions or programs incident
thereto.

Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and
Engineer has given written approval of each such variation by specific written notation
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will
document any such approved variation from the requirements of the Contract
Documents in a Field Order or other appropriate Contract modification.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for complying with the requirements of Paragraphs 7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, will not, under any circumstances, change the
Contract Times or Contract Price, unless such changes are included in a Change Order.

Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or
Sample will result in such item becoming a Contract Document.

Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the
provisions of Paragraph 7.16.C.4.

D. Resubmittal Procedures for Shop Drawings and Samples

1.

Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval. Contractor shall direct specific attention in writing to revisions
other than the corrections called for by Engineer on previous Submittals.

Contractor shall furnish required Shop Drawing and Sample submittals with sufficient
information and accuracy to obtain required approval of an item with no more than two
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E.

F.

resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for
Engineer’s charges to Owner for such time. Owner may impose a set-off against
payments due Contractor to secure reimbursement for such charges.

3. If Contractor requests a change of a previously approved Shop Drawing or Sample,
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and
Owner may impose a set-off against payments due Contractor to secure reimbursement
for such charges, unless the need for such change is beyond the control of Contractor.

Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and
Owner-delegated designs:

a.

Contractor shall submit all such Submittals to the Engineer in accordance with the
Schedule of Submittals and pursuant to the applicable terms of the Contract
Documents.

Engineer will provide timely review of all such Submittals in accordance with the
Schedule of Submittals and return such Submittals with a notation of either
Accepted or Not Accepted. Any such Submittal that is not returned within the time
established in the Schedule of Submittals will be deemed accepted.

Engineer’s review will be only to determine if the Submittal is acceptable under the
requirements of the Contract Documents as to general form and content of the
Submittal.

If any such Submittal is not accepted, Contractor shall confer with Engineer
regarding the reason for the non-acceptance, and resubmit an acceptable
document.

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed
by the provisions of Paragraph 7.19.

7.17  Contractor’s General Warranty and Guarantee

A.

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s
warranty and guarantee.

Owner’s rights under this warranty and guarantee are in addition to, and are not limited by,
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited
only by applicable Laws and Regulations restricting actions to enforce such rights; provided,
however, that after the end of the correction period under Paragraph 15.08:

1. Owner shall give Contractor written notice of any defective Work within 60 days of the
discovery that such Work is defective; and
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C.

D.

2. Such notice will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the
notice.

Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, or improper modification, maintenance, or operation, by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents is absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents, a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents, or a release of Owner’s
warranty and guarantee rights under this Paragraph 7.17:

1. Observations by Engineer;
2. Recommendation by Engineer or payment by Owner of any progress or final payment;

3. The issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

Use or occupancy of the Work or any part thereof by Owner;
Any review and approval of a Shop Drawing or Sample submittal;
The issuance of a notice of acceptability by Engineer;

The end of the correction period established in Paragraph 15.08;

© N o v A

Any inspection, test, or approval by others; or
9. Any correction of defective Work by Owner.

If the Contract requires the Contractor to accept the assignment of a contract entered into
by Owner, then the specific warranties, guarantees, and correction obligations contained in
the assigned contract will govern with respect to Contractor’s performance obligations to
Owner for the Work described in the assigned contract.

7.18  Indemnification

A.

To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them, from losses,
damages, costs, and judgments (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals, and all court or arbitration or
other dispute resolution costs) arising from third-party claims or actions relating to or
resulting from the performance or furnishing of the Work, provided that any such claim,
action, loss, cost, judgment or damage is attributable to bodily injury, sickness, disease, or
death, or to damage to or destruction of tangible property (other than the Work itself),
including the loss of use resulting therefrom, but only to the extent caused by any negligent
act or omission of Contractor, any Subcontractor, any Supplier, or any individual or entity
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7.19

directly or indirectly employed by any of them to perform any of the Work, or anyone for
whose acts any of them may be liable.

In any and all claims against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, by any employee (or the
survivor or personal representative of such employee) of Contractor, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, the
indemnification obligation under Paragraph 7.18.A will not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

Delegation of Professional Design Services

A.

Owner may require Contractor to provide professional design services for a portion of the
Work by express delegation in the Contract Documents. Such delegation will specify the
performance and design criteria that such services must satisfy, and the Submittals that
Contractor must furnish to Engineer with respect to the Owner-delegated design.

Contractor shall cause such Owner-delegated professional design services to be provided
pursuant to the professional standard of care by a properly licensed design professional,
whose signature and seal must appear on all drawings, calculations, specifications,
certifications, and Submittals prepared by such design professional. Such design professional
must issue all certifications of design required by Laws and Regulations.

If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or
other Submittal must bear the written approval of Contractor’s design professional when
submitted by Contractor to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and
completeness of the services, certifications, and approvals performed or provided by the
design professionals retained or employed by Contractor under an Owner-delegated design,
subject to the professional standard of care and the performance and design criteria stated
in the Contract Documents.

Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations
regarding design drawings, calculations, specifications, certifications, and other Submittals
furnished by Contractor pursuant to an Owner-delegated design will be only for the
following limited purposes:

1. Checking for conformance with the requirements of this Paragraph 7.19;

2. Confirming that Contractor (through its design professionals) has used the performance
and design criteria specified in the Contract Documents; and

3. Establishing that the design furnished by Contractor is consistent with the design
concept expressed in the Contract Documents.

Contractor shall not be responsible for the adequacy of performance or design criteria
specified by Owner or Engineer.
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G.

Contractor is not required to provide professional services in violation of applicable Laws
and Regulations.

ARTICLE 8—OTHER WORK AT THE SITE

8.01

8.02

Other Work

A

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by
Owner’s employees, or through contracts between the Owner and third parties. Owner may
also arrange to have third-party utility owners perform work on their utilities and facilities at
or adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or
through contracts for such other work, then Owner shall give Contractor written notice
thereof prior to starting any such other work. If Owner has advance information regarding
the start of any third-party utility work that Owner has arranged to take place at or adjacent
to the Site, Owner shall provide such information to Contractor.

Contractor shall afford proper and safe access to the Site to each contractor that performs
such other work, each utility owner performing other work, and Owner, if Owner is
performing other work with Owner’s employees, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work.

Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
affected.

If the proper execution or results of any part of Contractor’s Work depends upon work
performed by others, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work.
Contractor’s failure to so report will constitute an acceptance of such other work as fit and
proper for integration with Contractor’s Work except for latent defects and deficiencies in
such other work.

The provisions of this article are not applicable to work that is performed by third-party
utilities or other third-party entities without a contract with Owner, or that is performed
without having been arranged by Owner. If such work occurs, then any related delay,
disruption, or interference incurred by Contractor is governed by the provisions of
Paragraph 4.05.C.3.

Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
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set forth in the Supplementary Conditions or provided to Contractor prior to the start of any
such other work:

1. The identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. An itemization of the specific matters to be covered by such authority and
responsibility; and

3. The extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole
authority and responsibility for such coordination.

8.03  Legal Relationships

A.

If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s
employees, any other contractor working for Owner, or any utility owner that Owner has
arranged to perform work, causes damage to the Work or to the property of Contractor or
its Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to
an equitable adjustment in the Contract Price or the Contract Times. Contractor must
submit any Change Proposal seeking an equitable adjustment in the Contract Price or the
Contract Times under this paragraph within 30 days of the damaging, delaying, disrupting,
or interfering event. The entitlement to, and extent of, any such equitable adjustment will
take into account information (if any) regarding such other work that was provided to
Contractor in the Contract Documents prior to the submittal of the Bid or the final
negotiation of the terms of the Contract, and any remedies available to Contractor under
Laws or Regulations concerning utility action or inaction. When applicable, any such
equitable adjustment in Contract Price will be conditioned on Contractor assigning to Owner
all Contractor’s rights against such other contractor or utility owner with respect to the
damage, delay, disruption, or interference that is the subject of the adjustment.
Contractor’s entitlement to an adjustment of the Contract Times or Contract Price is subject
to the provisions of Paragraphs 4.05.D and 4.05.E.

Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site.

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or
interferes with the work of any such other contractor or utility owner, then Owner may
impose a set-off against payments due Contractor, and assign to such other contractor
or utility owner the Owner’s contractual rights against Contractor with respect to the
breach of the obligations set forth in this Paragraph 8.03.B.

2. When Owner is performing other work at or adjacent to the Site with Owner’s
employees, Contractor shall be liable to Owner for damage to such other work, and for
the reasonable direct delay, disruption, and interference costs incurred by Owner as a
result of Contractor’s failure to take reasonable and customary measures with respect
to Owner’s other work. In response to such damage, delay, disruption, or interference,
Owner may impose a set-off against payments due Contractor.
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C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or
adjacent to the Site is made by any such other contractor or utility owner against
Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the
claim as to all parties through negotiations with such other contractor or utility owner, or
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law,
and (2) indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of
them from and against any such claims, and against all costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of or
relating to such damage, delay, disruption, or interference.

ARTICLE 9—OWNER'’S RESPONSIBILITIES

9.01

9.02

9.03

9.04

9.05

9.06

9.07

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents will be that of the former Engineer.

Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.
Lands and Easements; Reports, Tests, and Drawings

A. Owner’s duties with respect to providing lands and easements are set forth in
Paragraph 5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports
of explorations and tests of conditions at the Site, and drawings of physical conditions
relating to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
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9.08

9.09

9.10

9.11

9.12

Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is
set forth in Paragraph 5.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
(including obligations under proposed changes in the Work).

Safety Programs

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been
informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative
during construction are set forth in the Contract.

10.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe, as an experienced and
qualified design professional, the progress that has been made and the quality of the
various aspects of Contractor’s executed Work. Based on information obtained during such
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the
Work is proceeding in accordance with the Contract Documents. Engineer will not be
required to make exhaustive or continuous inspections on the Site to check the quality or
qguantity of the Work. Engineer’s efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will conform generally to the
Contract Documents. On the basis of such visits and observations, Engineer will keep Owner
informed of the progress of the Work and will endeavor to guard Owner against defective
Work.
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10.03

10.04

10.05

10.06

10.07

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority
and responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or
as a result of Engineer’s visits or observations of Contractor’s Work, Engineer will not
supervise, direct, control, or have authority over or be responsible for Contractor’s means,
methods, techniques, sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

Resident Project Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the
progress and quality of the Work, then the authority and responsibilities of any such
Resident Project Representative will be as provided in the Supplementary Conditions, and
limitations on the responsibilities thereof will be as provided in the Supplementary
Conditions and in Paragraph 10.07.

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or
employee to represent Owner at the Site, then the responsibilities and authority of such
individual or entity will be as provided in the Supplementary Conditions.

Engineer’s Authority

A. Engineer has the authority to reject Work in accordance with Article 14.

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

C. Engineer’s authority as to design drawings, calculations, specifications, certifications and
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of
professional design services, is set forth in Paragraph 7.19.

D. Engineer’s authority as to changes in the Work is set forth in Article 11.

E. Engineer’s authority as to Applications for Payment is set forth in Article 15.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor as set forth in Paragraph 13.03.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any
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Supplier, any other individual or entity, or to any surety for or employee or agent of any of
them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation,
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates
of inspection, tests and approvals, and other documentation required to be delivered by
Contractor under Paragraph 15.06.A, will only be to determine generally that their content
complies with the requirements of, and in the case of certificates of inspections, tests, and
approvals, that the results certified indicate compliance with the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply
to the Resident Project Representative, if any.

10.08 Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has
been informed.

ARTICLE 11—CHANGES TO THE CONTRACT

11.01 Amending and Supplementing the Contract

A. The Contract may be amended or supplemented by a Change Order, a Work Change
Directive, or a Field Order.

B. If an amendment or supplement to the Contract includes a change in the Contract Price or
the Contract Times, such amendment or supplement must be set forth in a Change Order.

C. All changes to the Contract that involve (1) the performance or acceptability of the Work,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other
engineering or technical matters, must be supported by Engineer’s recommendation. Owner
and Contractor may amend other terms and conditions of the Contract without the
recommendation of the Engineer.

11.02 Change Orders
A. Owner and Contractor shall execute appropriate Change Orders covering:

1. Changes in Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive;

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;
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11.03

11.04

11.05

B.

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05,
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04
or Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other
engineering or technical matters; and

4. Changes that embody the substance of any final and binding results under:
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09,
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments
resulting from allowances; Paragraph 13.03.D, final adjustments relating to
determination of quantities for Unit Price Work; and similar provisions.

If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if
fully executed.

Work Change Directives

A.

A Work Change Directive will not change the Contract Price or the Contract Times but is
evidence that the parties expect that the modification ordered or documented by a Work
Change Directive will be incorporated in a subsequently issued Change Order, following
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the
terms of the Contract Documents governing adjustments, expressly including
Paragraph 11.07 regarding change of Contract Price.

If Owner has issued a Work Change Directive and:

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary,
then Contractor shall submit any Change Proposal seeking such an adjustment no later
than 30 days after the completion of the Work set out in the Work Change Directive.

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary,
then Owner shall submit any Claim seeking such an adjustment no later than 60 days
after issuance of the Work Change Directive.

Field Orders

A.

Engineer may authorize minor changes in the Work if the changes do not involve an
adjustment in the Contract Price or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as indicated by the Contract
Documents. Such changes will be accomplished by a Field Order and will be binding on
Owner and also on Contractor, which shall perform the Work involved promptly.

If Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a
Change Proposal as provided herein.

Owner-Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work. Changes involving
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the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or
technical matters will be supported by Engineer’s recommendation.

Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or
by a Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease
construction activities with respect to such deleted Work. Added or revised Work must be
performed under the applicable conditions of the Contract Documents.

Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety
obligations under the Contract Documents or Laws and Regulations.

11.06 Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided in Paragraph7.15 or in the case of uncovering Work as provided in
Paragraph 14.05.C.2.

11.07 Change of Contract Price

A.

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment of Contract Price must comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:

1. Where the Work involved is covered by unit prices contained in the Contract
Documents, then by application of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 13.03);

2. Where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or

3. Where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on the
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C).

Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be
determined as follows:

1. A mutually acceptable fixed fee; or

2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee
will be 15 percent;

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;
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c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of
the costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor
that actually performs the Work, at whatever tier, and (2) with respect to
Contractor itself and to any Subcontractors of a tier higher than that of the
Subcontractor that actually performs the Work, a fee of 5 percent of the amount
(fee plus underlying costs incurred) attributable to the next lower tier
Subcontractor; provided, however, that for any such subcontracted Work the
maximum total fee to be paid by Owner will be no greater than 27 percent of the
costs incurred by the Subcontractor that actually performs the Work;

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

e. The amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in Cost of the Work will be the amount of the actual net
decrease in Cost of the Work and a deduction of an additional amount equal to
5 percent of such actual net decrease in Cost of the Work; and

f. When both additions and credits are involved in any one change or Change
Proposal, the adjustment in Contractor’s fee will be computed by determining the
sum of the costs in each of the cost categories in Paragraph 13.01.B (specifically,
payroll costs, Paragraph 13.01.B.1; incorporated materials and equipment costs,
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a
through 11.07.C.2.e, inclusive.

11.08 Change of Contract Times

A

The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12.

Delay, disruption, and interference in the Work, and any related changes in Contract Times,
are addressed in and governed by Paragraph 4.05.

11.09 Change Proposals

A.

Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer
concerning the requirements of the Contract Documents or relating to the acceptability of
the Work under the Contract Documents; challenge a set-off against payment due; or seek
other relief under the Contract. The Change Proposal will specify any proposed change in
Contract Times or Contract Price, or other proposed relief, and explain the reason for the
proposed change, with citations to any governing or applicable provisions of the Contract
Documents. Each Change Proposal will address only one issue, or a set of closely related
issues.
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B. Change Proposal Procedures

Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days
after the start of the event giving rise thereto, or after such initial decision.

Supporting Data: The Contractor shall submit supporting data, including the proposed
change in Contract Price or Contract Time (if any), to the Engineer and Owner within
15 days after the submittal of the Change Proposal.

a. Change Proposals based on or related to delay, interruption, or interference must
comply with the provisions of Paragraphs 4.05.D and 4.05.E.

b. Change proposals related to a change of Contract Price must include full and
detailed accounts of materials incorporated into the Work and labor and equipment
used for the subject Work.

The supporting data must be accompanied by a written statement that the supporting
data are accurate and complete, and that any requested time or price adjustment is the
entire adjustment to which Contractor believes it is entitled as a result of said event.

Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal,
and consider any comments or response from Owner regarding the Change Proposal. If
in its discretion Engineer concludes that additional supporting data is needed before
conducting a full review and making a decision regarding the Change Proposal, then
Engineer may request that Contractor submit such additional supporting data by a date
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal.

Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s
supporting data (including any additional data requested by Engineer), Engineer will
conduct a full review of each Change Proposal and, within 30 days after such receipt of
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it
in whole, or approve it in part and deny it in part. Such actions must be in writing, with a
copy provided to Owner and Contractor. If Engineer does not take action on the Change
Proposal within 30 days, then either Owner or Contractor may at any time thereafter
submit a letter to the other party indicating that as a result of Engineer’s inaction the
Change Proposal is deemed denied, thereby commencing the time for appeal of the
denial under Article 12.

Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor,
unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

Resolution of Certain Change Proposals: If the Change Proposal does not involve the design

(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties in writing that
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to
seek resolution under the terms of Article 12.

1.
2.
3.
4.
5.
C.
D.

Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a

written recommendation of final payment pursuant to Paragraph 15.06.B.
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11.10 Notification to Surety

A.

If the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents (including, but
not limited to, Contract Price or Contract Times), the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.

ARTICLE 12—CLAIMS

12.01 Claims

A.

B.

D.

Claims Process: The following disputes between Owner and Contractor are subject to the
Claims process set forth in this article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief
under the Contract Documents;

3. Disputes that Engineer has been unable to address because they do not involve the
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of
the Work, or other engineering or technical matters; and

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to
the Contract promptly (but in no event later than 30 days) after the start of the event giving
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the
decision under appeal. The party submitting the Claim shall also furnish a copy to the
Engineer, for its information only. The responsibility to substantiate a Claim rests with the
party making the Claim. In the case of a Claim by Contractor seeking an increase in the
Contract Times or Contract Price, Contractor shall certify that the Claim is made in good
faith, that the supporting data are accurate and complete, and that to the best of
Contractor’s knowledge and belief the amount of time or money requested accurately
reflects the full amount to which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in
writing and submitted to the other party, with a copy to Engineer.

Mediation

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate will stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process will resume as of the date of the termination. If
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal
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and decision process will resume as of the date of the conclusion of the mediation, as
determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in
part, such action will be final and binding unless within 30 days of such action the other
party invokes the procedure set forth in Article 17 for final resolution of disputes.

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any
time thereafter submit a letter to the other party indicating that as a result of the inaction,
the Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial
of the Claim will be final and binding unless within 30 days of the denial the other party
invokes the procedure set forth in Article 17 for the final resolution of disputes.

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim,
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a
Claim is approved in part and denied in part, or denied in full, and such actions become final
and binding; then the results of the agreement or action on the Claim will be incorporated in
a Change Order or other written document to the extent they affect the Contract, including
the Work, the Contract Times, or the Contract Price.

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-
off, or other adjustment in Contract Price. When the value of any such adjustment is
determined on the basis of Cost of the Work, Contractor is entitled only to those
additional or incremental costs required because of the change in the Work or because
of the event giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work will be in amounts no higher than those commonly incurred in the
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and
will include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor in
advance of the subject Work. Such employees include, without limitation,
superintendents, foremen, safety managers, safety representatives, and other
personnel employed full time on the Work. Payroll costs for employees not employed
full time on the Work will be apportioned on the basis of their time spent on the Work.
Payroll costs include, but are not limited to, salaries and wages plus the cost of fringe
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benefits, which include social security contributions, unemployment, excise, and payroll
taxes, workers’ compensation, health and retirement benefits, sick leave, and vacation
and holiday pay applicable thereto. The expenses of performing Work outside of regular
working hours, on Saturday, Sunday, or legal holidays, will be included in the above to
the extent authorized by Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts accrue to Contractor unless Owner deposits
funds with Contractor with which to make payments, in which case the cash discounts
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of
surplus materials and equipment will accrue to Owner, and Contractor shall make
provisions so that they may be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from
subcontractors acceptable to Owner and Contractor and shall deliver such bids to
Owner, which will then determine, with the advice of Engineer, which bids, if any, will
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee will
be determined in the same manner as Contractor’s Cost of the Work and fee as
provided in this Paragraph 13.01.

4. Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed or retained for services
specifically related to the Work.

5. Other costs consisting of the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the Site, which
are consumed in the performance of the Work, and cost, less market value, of such
items used but not consumed which remain the property of Contractor.

1) In establishing included costs for materials such as scaffolding, plating, or
sheeting, consideration will be given to the actual or the estimated life of the
material for use on other projects; or rental rates may be established on the
basis of purchase or salvage value of such items, whichever is less. Contractor
will not be eligible for compensation for such items in an amount that exceeds
the purchase cost of such item.

c. Construction Equipment Rental

1) Rentals of all construction equipment and machinery, and the parts thereof, in
accordance with rental agreements approved by Owner as to price (including
any surcharge or special rates applicable to overtime use of the construction
equipment or machinery), and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs will be in accordance
with the terms of said rental agreements. The rental of any such equipment,
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machinery, or parts must cease when the use thereof is no longer necessary for
the Work.

2) Costs for equipment and machinery owned by Contractor or a Contractor-
related entity will be paid at a rate shown for such equipment in the equipment
rental rate book specified in the Supplementary Conditions. An hourly rate will
be computed by dividing the monthly rates by 176. These computed rates will
include all operating costs.

3) With respect to Work that is the result of a Change Order, Change Proposal,
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included
costs will be based on the time the equipment or machinery is in use on the
changed Work and the costs of transportation, loading, unloading, assembly,
dismantling, and removal when directly attributable to the changed Work. The
cost of any such equipment or machinery, or parts thereof, must cease to
accrue when the use thereof is no longer necessary for the changed Work.

Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for permits and licenses.

Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with
the performance of the Work (except losses and damages within the deductible
amounts of builder’s risk or other property insurance established in accordance with
Paragraph 6.04), provided such losses and damages have resulted from causes other
than the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable.
Such losses include settlements made with the written consent and approval of
Owner. No such losses, damages, and expenses will be included in the Cost of the
Work for the purpose of determining Contractor’s fee.

The cost of utilities, fuel, and sanitary facilities at the Site.

Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

The costs of premiums for all bonds and insurance that Contractor is required by the
Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work does not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals,
general managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel
employed by Contractor, whether at the Site or in Contractor’s principal or branch office
for general administration of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.
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2. The cost of purchasing, renting, or furnishing small tools and hand tools.

3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at
the Site.

4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any damage to property.

6. Expenses incurred in preparing and advancing Claims.

7. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

Contractor’s Fee
1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then:

a. Contractor’s fee for the Work set forth in the Contract Documents as of the
Effective Date of the Contract will be determined as set forth in the Agreement.

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will
be determined as follows:

1) When the fee for the Work as a whole is a percentage of the Cost of the Work,
the fee will automatically adjust as the Cost of the Work changes.

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or
deletions will be determined in accordance with Paragraph 11.07.C.2.

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a
Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on
the basis of Cost of the Work will be determined in accordance with
Paragraph 11.07.C.2.

Documentation and Audit: Whenever the Cost of the Work for any purpose is to be
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will
establish and maintain records of the costs in accordance with generally accepted
accounting practices. Subject to prior written notice, Owner will be afforded reasonable
access, during normal business hours, to all Contractor’s accounts, records, books,
correspondence, instructions, drawings, receipts, vouchers, memoranda, and similar data
relating to the Cost of the Work and Contractor’s fee. Contractor shall preserve all such
documents for a period of three years after the final payment by Owner. Pertinent
Subcontractors will afford such access to Owner, and preserve such documents, to the same
extent required of Contractor.
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13.02 Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named
in the Contract Documents and shall cause the Work so covered to be performed for such
sums and by such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and
all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment for
any of the foregoing will be valid.

Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance,
if any, is for the sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the
Contract Price will be correspondingly adjusted.

13.03 Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal
to the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of
Contract Price will be set forth in a Change Order, subject to the provisions of the following
paragraph.

Adjustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to
an item of Unit Price Work if:

a. the quantity of the item of Unit Price Work performed by Contractor differs
materially and significantly from the estimated quantity of such item indicated in
the Agreement; and
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b. Contractor’s unit costs to perform the item of Unit Price Work have changed
materially and significantly as a result of the quantity change.

2. The adjustment in unit price will account for and be coordinated with any related
changes in quantities of other items of Work, and in Contractor’s costs to perform such
other Work, such that the resulting overall change in Contract Price is equitable to
Owner and Contractor.

3. Adjusted unit prices will apply to all units of that item.

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE

WORK

14.01 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction have access to the Site
and the Work at reasonable times for their observation, inspection, and testing. Contractor
shall provide them proper and safe conditions for such access and advise them of
Contractor’s safety procedures and programs so that they may comply with such procedures
and programs as applicable.

14.02 Tests, Inspections, and Approvals

A.

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and
testing personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs
incurred in connection with tests or inspections of covered Work will be governed by the
provisions of Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith,
and furnish Engineer the required certificates of inspection or approval.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to
be incorporated into the Work; and
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5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests will be performed by independent inspectors, testing
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s
expense unless Contractor had given Engineer timely notice of Contractor’s intention to
cover the same and Engineer had not acted with reasonable promptness in response to such
notice.

14.03 Defective Work

A.
B.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective,
and to reject defective Work.

Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer
has actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of
defective Work, Contractor shall correct all such defective Work, whether or not fabricated,
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the
Project and replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no action
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said
Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising
out of or relating to defective Work, including but not limited to the cost of the inspection,
testing, correction, removal, replacement, or reconstruction of such defective Work, fines
levied against Owner by governmental authorities because the Work is defective, and the
costs of repair or replacement of work of others resulting from defective Work. Prior to final
payment, if Owner and Contractor are unable to agree as to the measure of such claims,
costs, losses, and damages resulting from defective Work, then Owner may impose a
reasonable set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the
design intent and applicable engineering principles, and will not endanger public safety).
Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s
evaluation of and determination to accept such defective Work (such costs to be approved

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 58 of 71



by Engineer as to reasonableness), and for the diminished value of the Work to the extent
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the
necessary revisions in the Contract Documents with respect to the Work will be
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the
Contract Price, reflecting the diminished value of Work so accepted, then Owner may
impose a reasonable set-off against payments due under Article 15. If the acceptance of
defective Work occurs after final payment, Contractor shall pay an appropriate amount to
Owner.

14.05 Uncovering Work

A.

Engineer has the authority to require additional inspection or testing of the Work, whether
or not the Work is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the
covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover,
expose, or otherwise make available for observation, inspection, or testing as Engineer may
require, that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for all
claims, costs, losses, and damages arising out of or relating to such uncovering,
exposure, observation, inspection, and testing, and of satisfactory replacement or
reconstruction (including but not limited to all costs of repair or replacement of work of
others); and pending Contractor’s full discharge of this responsibility the Owner shall be
entitled to impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, directly
attributable to such uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to agree as to the amount or
extent thereof, then Contractor may submit a Change Proposal within 30 days of the
determination that the Work is not defective.

14.06 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed
Work will conform to the Contract Documents, then Owner may order Contractor to stop
the Work, or any portion thereof, until the cause for such order has been eliminated;
however, this right of Owner to stop the Work will not give rise to any duty on the part of
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier,
any other individual or entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A.

If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace defective Work as required by Engineer, then
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Owner may, after 7 days’ written notice to Contractor, correct or remedy any such
deficiency.

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and
suspend Contractor’s services related thereto, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to
enable Owner to exercise the rights and remedies under this paragraph.

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs
against payments due under Article 15. Such claims, costs, losses and damages will include
but not be limited to all costs of repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on
the number of units completed during the pay period, as determined under the provisions
of Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the
Work completed by Contractor during the pay period.

B. Applications for Payments

1. At least 20 days before the date established in the Agreement for each progress
payment (but not more often than once a month), Contractor shall submit to Engineer
for review an Application for Payment filled out and signed by Contractor covering the
Work completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents.

2. If payment is requested on the basis of materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site or at another location agreed to in
writing, the Application for Payment must also be accompanied by: (a) a bill of sale,
invoice, copies of subcontract or purchase order payments, or other documentation
establishing full payment by Contractor for the materials and equipment; (b) at Owner’s
request, documentation warranting that Owner has received the materials and
equipment free and clear of all Liens; and (c) evidence that the materials and equipment
are covered by appropriate property insurance, a warehouse bond, or other
arrangements to protect Owner’s interest therein, all of which must be satisfactory to
Owner.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 60 of 71



Beginning with the second Application for Payment, each Application must include an
affidavit of Contractor stating that all previous progress payments received by
Contractor have been applied to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

C. Review of Applications

1.

Engineer will, within 10 days after receipt of each Application for Payment, including
each resubmittal, either indicate in writing a recommendation of payment and present
the Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for Payment
will constitute a representation by Engineer to Owner, based on Engineer’s observations
of the executed Work as an experienced and qualified design professional, and on
Engineer’s review of the Application for Payment and the accompanying data and
schedules, that to the best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the
Contract Documents, a final determination of quantities and classifications for Unit
Price Work under Paragraph 13.03, and any other qualifications stated in the
recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress,
or involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment
to Contractor.

Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a. to supervise, direct, or control the Work;

b. for the means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto;
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for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work;

to make any examination to ascertain how or for what purposes Contractor has
used the money paid by Owner; or

to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in
Engineer’s opinion, it would be incorrect to make the representations to Owner stated
in Paragraph 15.01.C.2.

Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

a.

b.

the Work is defective, requiring correction or replacement;
the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause under
the Contract Documents.

D. Payment Becomes Due

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will
become due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner

1.

In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is
entitled to impose a set-off against payment based on any of the following:

a.

Claims have been made against Owner based on Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages resulting from Contractor’s conduct in the performance or furnishing of
the Work, including but not limited to claims, costs, losses, or damages from
workplace injuries, adjacent property damage, non-compliance with Laws and
Regulations, and patent infringement;

Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;

Contractor has failed to provide and maintain required bonds or insurance;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;
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e. Owner has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;

f. The Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. The Contract Price has been reduced by Change Orders;

i. An event has occurred that would constitute a default by Contractor and therefore
justify a termination for cause;

j. Liquidated or other damages have accrued as a result of Contractor’s failure to
achieve Milestones, Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens; or

|.  Other items entitle Owner to a set-off against the amount recommended.

If Owner imposes any set-off against payment, whether based on its own knowledge or
on the written recommendations of Engineer, Owner will give Contractor immediate
written notice (with a copy to Engineer) stating the reasons for such action and the
specific amount of the reduction, and promptly pay Contractor any amount remaining
after deduction of the amount so withheld. Owner shall promptly pay Contractor the
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if
Contractor remedies the reasons for such action. The reduction imposed will be binding
on Contractor unless it duly submits a Change Proposal contesting the reduction.

Upon a subsequent determination that Owner’s refusal of payment was not justified,
the amount wrongfully withheld will be treated as an amount due as determined by
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment

furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days

after the time of payment by Owner.

15.03 Substantial Completion

A.

or corrected before final payment.

reasons therefor.
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When Contractor considers the entire Work ready for its intended use Contractor shall
notify Owner and Engineer in writing that the entire Work is substantially complete and
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the
same time submit to Owner and Engineer an initial draft of punch list items to be completed

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider
the Work substantially complete, Engineer will notify Contractor in writing giving the



C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which will fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have 7 days after receipt of the preliminary
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify
Contractor in writing that the Work is not substantially complete, stating the reasons
therefor. If Owner does not object to the provisions of the certificate, or if despite
consideration of Owner’s objections Engineer concludes that the Work is substantially
complete, then Engineer will, within said 14 days, execute and deliver to Owner and
Contractor a final certificate of Substantial Completion (with a revised punch list of items to
be completed or corrected) reflecting such changes from the preliminary certificate as
Engineer believes justified after consideration of any objections from Owner.

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following
Substantial Completion, review the builder’s risk insurance policy with respect to the end of
the builder’s risk coverage, and confirm the transition to coverage of the Work under a
permanent property insurance policy held by Owner. Unless Owner and Contractor agree
otherwise in writing, Owner shall bear responsibility for security, operation, protection of
the Work, property insurance, maintenance, heat, and utilities upon Owner’s use or
occupancy of the Work.

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used by Owner for its intended purpose
without significant interference with Contractor’s performance of the remainder of the
Work, subject to the following conditions:

1. At any time, Owner may request in writing that Contractor permit Owner to use or
occupy any such part of the Work that Owner believes to be substantially complete. If
and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A
through 15.03.E for that part of the Work.
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At any time, Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to
issue a certificate of Substantial Completion for that part of the Work.

Within a reasonable time after either such request, Owner, Contractor, and Engineer
shall make an inspection of that part of the Work to determine its status of completion.
If Engineer does not consider that part of the Work to be substantially complete,
Engineer will notify Owner and Contractor in writing giving the reasons therefor. If
Engineer considers that part of the Work to be substantially complete, the provisions of
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in respect thereof and access thereto.

No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other
property insurance.

15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and
will notify Contractor in writing of all particulars in which this inspection reveals that the
Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately
take such measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment

A. Application for Payment

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents (as provided in Paragraph 7.12), and other documents, Contractor may make
application for final payment.

The final Application for Payment must be accompanied (except as previously delivered)
by:
a. all documentation called for in the Contract Documents;

b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all
Work, materials, and equipment has passed to Owner free and clear of any Liens or
other title defects, or will so pass upon final payment.

d. alist of all duly pending Change Proposals and Claims; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of the Work, and of Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit
of Contractor that: (a) the releases and receipts include all labor, services, material, and
equipment for which a Lien could be filed; and (b) all payrolls, material and equipment
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bills, and other indebtedness connected with the Work for which Owner might in any
way be responsible, or which might in any way result in liens or other burdens on
Owner's property, have been paid or otherwise satisfied. If any Subcontractor or
Supplier fails to furnish such a release or receipt in full, Contractor may furnish a bond
or other collateral satisfactory to Owner to indemnify Owner against any Lien, or Owner
at its option may issue joint checks payable to Contractor and specified Subcontractors
and Suppliers.

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of
Engineer’s observation of the Work during construction and final inspection, and Engineer’s
review of the final Application for Payment and accompanying documentation as required
by the Contract Documents, Engineer is satisfied that the Work has been completed and
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within
10 days after receipt of the final Application for Payment, indicate in writing Engineer’s
recommendation of final payment and present the final Application for Payment to Owner
for payment. Such recommendation will account for any set-offs against payment that are
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above
with respect to progress payments. Otherwise, Engineer will return the Application for
Payment to Contractor, indicating in writing the reasons for refusing to recommend final
payment, in which case Contractor shall make the necessary corrections and resubmit the
Application for Payment.

C. Notice of Acceptability: In support of its recommendation of payment of the final
Application for Payment, Engineer will also give written notice to Owner and Contractor that
the Work is acceptable, subject to stated limitations in the notice and to the provisions of
Paragraph 15.07.

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready
for final payment as established by the Engineer’s written recommendation of final payment
and issuance of notice of the acceptability of the Work.

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for
Payment and accompanying documentation, Owner shall set off against the amount
recommended by Engineer for final payment any further sum to which Owner is entitled,
including but not limited to set-offs for liquidated damages and set-offs allowed under the
provisions of this Contract with respect to progress payments. Owner shall pay the resulting
balance due to Contractor within 30 days of Owner’s receipt of the final Application for
Payment from Engineer.

15.07 Waiver of Claims

A. By making final payment, Owner waives its claim or right to liquidated damages or other
damages for late completion by Contractor, except as set forth in an outstanding Claim,
appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner.
Owner reserves all other claims or rights after final payment.

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted as a Claim, or appealed under the provisions of Article 17.
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15.08 Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the Supplementary Conditions or the terms of any applicable special
guarantee required by the Contract Documents), Owner gives Contractor written notice that
any Work has been found to be defective, or that Contractor’s repair of any damages to the
Site or adjacent areas has been found to be defective, then after receipt of such notice of
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

1. correct the defective repairs to the Site or such adjacent areas;
2. correct such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not
defective, if the defective Work has been rejected by Owner, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting from the corrective measures.

Owner shall give any such notice of defect within 60 days of the discovery that such Work or
repairs is defective. If such notice is given within such 60 days but after the end of the
correction period, the notice will be deemed a notice of defective Work under
Paragraph 7.17.B.

If, after receipt of a notice of defect within 60 days and within the correction period,
Contractor does not promptly comply with the terms of Owner’s written instructions, or in
an emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced.
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such correction or
repair or such removal and replacement (including but not limited to all costs of repair or
replacement of work of others). Contractor’s failure to pay such costs, losses, and damages
within 10 days of invoice from Owner will be deemed the start of an event giving rise to a
Claim under Paragraph 12.01.B, such that any related Claim must be brought within 30 days
of the failure to pay.

In special circumstances where a particular item of equipment is placed in continuous
service before Substantial Completion of all the Work, the correction period for that item
may start to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with
respect to such Work will be extended for an additional period of one year after such
correction or removal and replacement has been satisfactorily completed.

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.
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ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract
Price or an extension of the Contract Times directly attributable to any such suspension. Any
Change Proposal seeking such adjustments must be submitted no later than 30 days after
the date fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment, or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration
that Contractor is in default and termination of the Contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) written notice
that the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its
failure to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid
to Contractor. If the cost to complete the Work including such related claims, costs, losses,
and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner.
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as
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to their reasonableness and, when so approved by Engineer, incorporated in a Change
Order. When exercising any rights or remedies under this paragraph, Owner shall not be
required to obtain the lowest price for the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety
under any payment bond or performance bond. Any retention or payment of money due
Contractor by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions
of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate for Convenience

A.

Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for
overhead and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience cost proposal.

Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination
overhead costs, or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or
Engineer do not remedy such suspension or failure within that time, terminate the contract
and recover from Owner payment on the same terms as provided in Paragraph 16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted,
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until
payment is made of all such amounts due Contractor, including interest thereon. The
provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by
this paragraph.
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ARTICLE 17—FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A.

Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this article:

1. Atimely appeal of an approval in part and denial in part of a Claim, or of a denial in full,
pursuant to Article 12; and

2. Disputes between Owner and Contractor concerning the Work, or obligations under the
Contract Documents, that arise after final payment has been made.

Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner
or Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions;

2. agree with the other party to submit the dispute to another dispute resolution process;
or

3. if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18—MISCELLANEOUS

18.01 Giving Notice

A.

Whenever any provision of the Contract requires the giving of written notice to Owner,
Engineer, or Contractor, it will be deemed to have been validly given only if delivered:

1. in person, by a commercial courier service or otherwise, to the recipient’s place of
business;

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or

3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s
subject line.

18.02 Computation of Times

A.

When any period of time is referred to in the Contract by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

18.03 Cumulative Remedies

A.

The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or Regulations, by special warranty
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will be
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18.04

18.05

18.06

18.07

18.08

18.09

18.10

as effective as if repeated specifically in the Contract Documents in connection with each
particular duty, obligation, right, and remedy to which they apply.

Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution,
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision,
nor will it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
of the Contract or of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this
Contract of any rights under or interests in the Contract will be binding on the other party
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law),
and unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract.

Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute
parts of these General Conditions.
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and American Society of Civil Engineers. All rights reserved.
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Caption and Introductory Statements

Supplementary Conditions
These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract, EJCDC C-700 (2018 Edition). All provisions which are not so amended or
supplemented remain in full force and effect.
Unless otherwise noted, the terms used in these Supplementary Conditions have the meanings
stated in the General Conditions. Additional terms used in these Supplementary Conditions have

the meanings stated below, which are applicable to both the singular and plural thereof.

The address system used in these Supplementary Conditions is the same as the address system
used in the General Conditions, with the prefix “SC” added thereto.

ADDITIONS, DELETIONS AND CHANGES TO GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY
SC-1.01 Defined Terms
SC-1.01 Add the following new paragraph immediately after Paragraph 1.01.A.22:

22.1 Falsework--temporary construction work on which a main work is
wholly or partly built and/or supported until the main work is strong
enough to support itself.

SC-1.01 Add the following new paragraph immediately after Paragraph 1.01.A.32:

32.1 Project Manual — the written documents prepared
for, or made available for, procuring and constructing the Work,
including but not limited to the Bidding Documents or other
construction procurement documents, geotechnical and existing
conditions information, the Agreement, bond forms, General
Conditions, Supplementary Conditions, and Specifications. The
contents of the Project Manual may be bound in one or more
volumes.

SC-1.02 Terminology

SC-1.02 Add the following new sentence immediately after the last sentence in Paragraph
1.02.B:
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The use of any such term or adjective is not intended to and shall not be effective
to relieve the Contractor of responsibility to comply with all Laws and
Regulations applicable to the performance of the Work, or to perform the Work
in accordance with the provisions of Article 7, or to comply with any other
provision of the Contract Documents.

ARTICLE 2 - PRELIMINARY MATTERS

SC-2.03 Before Starting Construction

SC-2.03 Delete Paragraph 2.03.Ain its entirety and insert the following in its place:

A. Preliminary Schedules: Within 10 days after the Effective Date of the

Agreement, Contractor shall submit to Owner and Engineer for timely review:

A preliminary Progress Schedule indicating the times (number of days or
dates) for starting and completing the various stages of the Work,
including any Milestones specified in the Contract Documents;

A preliminary Schedule of Submittals; and

A preliminary Schedule of Values for all of the Work which includes
guantities and prices of items which when added together equal the
Contract Price and subdivides the Work into component parts in sufficient
detail to serve as the basis for progress payments during performance of
the Work. Such prices will include an appropriate amount of overhead
and profit applicable to each item of Work.

SC-2.05 Acceptance of Schedules

SC-2.05 Delete Paragraph 2.05.A in its entirety and insert the following in its place:

A.

Upon Owner’s, Engineer’s or Contractor's request at least ten days before
submission of the first Application for Payment a conference, attended by
Contractor, Owner, Engineer and others as appropriate, will be held to review
for acceptability to Owner as provided below the schedules submitted in
accordance with paragraph 2.03.A. If a schedule is not acceptable, Contractor
shall have an additional ten days to make corrections and adjustments and to
complete and resubmit the schedules. Upon notice by Owner, no progress
payment shall be made to Contractor until acceptable schedules are submitted
and accepted by Owner.

The Progress Schedule will be acceptable to Owner if it provides an
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orderly progression of the Work to completion within any specified
Milestones and the Contract Time, and if acceptable to Engineer. Such
acceptance will not impose on Owner or Engineer responsibility for the
Progress Schedule, for sequencing, scheduling, or progress of the Work
nor interfere with or relieve Contractor from Contractor's full
responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Owner if
acceptable to Engineer and if it provides a workable arrangement for
reviewing and processing the required submittals.

3. Contractor's Schedule of Values will be acceptable to Owner as to form
and substance if it is acceptable to Engineer and if it provides a reasonable
allocation of the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE
SC-3.01 Intent

SC-3.01 Add the following new sentence immediately after the last sentence in
Paragraph 3.01.B:

Any labor, documentation, services, materials, or equipment that
reasonably may be inferred from the Contract Documents or from
prevailing custom or trade usage as being required to produce the indicated
result will be provided whether or not specifically called for, at no additional
cost to Owner.

SC-3.02 Reference Standards

SC-3.02.A.2 Delete Paragraph 3.02.A.2 in its entirety and insert the following in its
place:

No provision of any such standard specification, manual, reference
standard, or code, or any instruction of a Supplier, shall be effective to change the
duties or responsibilities of Owner, Contractor, or Engineer, or any of their
subcontractors, consultants, agents, or employees, from those set forth in the part
of the Contract Documents prepared by or for Engineer. No such provision or
instruction shall be effective to assign to Owner, Engineer, or any of their officers,
directors, members, partners, employees, agents, consultants, or subcontractors,
any duty or authority to supervise or direct the performance of the work or any
duty or authority to undertake responsibility inconsistent with the provisions of
the part of the Contract Documents prepared by or for Engineer.
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SC-3.03 Reporting and Resolving Discrepancies
A. Reporting Discrepancies

SC-3.03 Delete Sub-Paragraph 3.03.A.3 in its entirety and insert the
following in its place:

3. Contractor shall not be entitled to any
increase in the Contract Amount or Contract Time for any conflicts,
errors, ambiguities or discrepancies in the Contract Documents
that were known, or that should have been known to Contractor,
or which could have been discovered by Contractor as part of its
review of the bidding requirements and Contract Documents prior
to bidding or its review of the Contract Documents prior to
undertaking any part of the Work.

ARTICLE 4 - COMMENCEMENT AND PROGRESS OF THE WORK
SC-4.01 Commencement of Contract Times; Notice to Proceed
SC-4.01 Delete Paragraph 4.01.A in its entirety and insert the following in its place:

A. The Contract Times will commence to run on the day indicated in the
Notice to Proceed.

SC-4.05 Delays in Contractor’s Progress
SC-4.05 Add the following new paragraph immediately after Paragraph 4.05.G
H. Contractor must submit any Change Proposal seeking an adjustment in

Contract Price or Contract Times under Paragraph 4.05 within 30 days of the
commencement of the delaying, disrupting, or interfering event.

ARTICLE 5 - SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS

SC-5.03 Subsurface and Physical Conditions

SC-5.03.A Delete Paragraph 5.03.Ain its entirety and insert the following in its place:
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Reports and Drawings: The Contract Documents may identify:

1. Those soil borings, plans, drawings, surveys or other reports
of explorations of subsurface conditions at or contiguous to
the Site that Engineer has used in preparing the Contract
Documents;

2. Those drawings of physical conditions in or relating to
existing surface or subsurface structures at or contiguous to
the Site, (Except Underground Facilities) that Engineer has
used in preparing the Contract Documents; and

3. Technical Data contained in such Reports and Drawings.
The soil borings, plans, drawings, surveys, technical data, and other

documents referenced in Paragraphs 5.03.A.1, 2 and 3 are
collectively called “Reports and Drawings.”

SC-5.03.C Delete Paragraph 5.03.Cin its entirety and insert the following in its place:

C.

Reliance by Contractor Not Authorized. Contractor may not rely
upon the Reports and Drawings referenced in 5.03.A or make any
claim against Owner, Engineer, or any of Owner’s or Engineer's
Consultants or Subcontractors related to the Reports and
Drawings. This limitation includes but is not limited to:

1. The accuracy or completeness of such Reports and
Drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques,
sequences, and procedures of construction to be employed
by Contractor, and safety precautions and programs
incident thereto; or

2. The accuracy or completeness of other data,
interpretations, opinions, and information contained in,
shown on, or indicated in the Reports and Drawings; or

3. Any Contractor interpretation of or conclusion drawn from
any of the Reports and Drawings or any other Technical
Data, data, interpretations, opinions or information
referenced in the Reports and Drawings.
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SC-5.03.D

The Reports and Drawings, including the information contained
therein, are offered to the Contractor only as information relied
upon by Engineer in the preparation of the Contract Documents,
and the Contractor is solely responsible for confirming actual
conditions. Neither the Engineer nor the Owner, nor the
Consultants or Subcontractors of either have any responsibility for
any conclusion, interpretation or analysis contained therein or
made by the Contractor based upon the Contractor’s review of the
Reports and Drawings.

Neither Owner nor Engineer has any responsibility for and does not
warrant that the soils or water table encountered during
construction will be as shown in the Reports and Drawings.

Delete Paragraph 5.03.D in its entirety and insert the following in
its place:

D. Contractor warrants that before submitting a bid
the Contractor has determined the soil and subsoil
conditions, including the water table elevation and
the conditions to be encountered by Contractor in
the performance of the Work and that said
conditions and factors have been evaluated by
Contractor and incorporated into his Contract with
Owner. Contractor further warrants that the
Contractor is fully aware of the soil conditions,
subsoil conditions, water table and all applicable
State and Federal Regulations related to the
excavation, removal, transportation, placement and
relocation of the materials involved in the Work to
be performed by the Contractor and that Contractor
will complete the Work under whatever conditions
he may encounter or create without extra cost,
expense to or claim against the Owner or Engineer,
their Consultants or Subcontractors.

Contractor has identified all locations where the
Contractor's operations are near public roadways,
the properties of railroads or contiguous physical
structures. Work shall not take place until
Contractor has made all arrangements necessary to
identify the location and/or elevation of the
roadways, the properties of railroads or contiguous
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physical structures  and foundation or
appurtenances and has taken all necessary steps to
protect the roadways, the properties of railroads or
contiguous physical structures from damage.
Contractor is solely responsible for any and all
damage to roadways, the properties of railroads or
contiguous physical structures and any personal
injury, death or property damage or consequential
damages arising from Contractor’s operations.

SC-5.04 Differing Subsurface or Physical Conditions

SC-5.04.A

SC-5.04.B

Delete Paragraph 5.04.Ain its entirety and insert the following in its place:

A.

Notice by Contractor: If Contractor believes that any subsurface or
physical condition that is uncovered or revealed either:

1. is of such a nature as to require a change in the Contract
Documents; or

2. is of an unusual nature and differs materially from
conditions ordinarily encountered and generally recognized
as inherent in work of the character provided for in the
Contract Documents;

then Contractor shall, within 48 hours after becoming aware
thereof and before further disturbing the subsurface or physical
conditions or performing any Work in connection therewith
(except in an emergency as required by paragraph 7.15), notify
Owner and Engineer in writing about such condition. Contractor
shall not further disturb such condition or perform any Work in
connection therewith (except as aforesaid) until receipt of written
order to do so. If notice as provided in the section is not given, no
change in Contract Price shall be considered or allowed.

Delete Paragraph 5.04.B in its entirety and insert the following in its place:

B. Engineer’s Review: After receipt of written notice as required by
Paragraph 5.04.A, Engineer will review the information provide by
Contractor. If Engineer, in Engineer’s sole discretion, determines that

additional

explorations and/or tests are needed to evaluate

Contractor’s belief that there are differing subsurface or physical
conditions, then Contractor, at Contractor’s sole expense, shall
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promptly undertake those additional explorations and/or tests, and
provide the results to Engineer. Engineer will then review the
information provided by Contractor along with any other information
Engineer believes is pertinent, and advise Owner in writing (with a copy
to Contractor) of Engineer’'s findings, conclusions and
recommendations.

If after receipt of written notice as required by Paragraph 5.04.A,
Engineer, in Engineer’s sole discretion, determines that additional
explorations and/or tests are not needed to evaluate Contractor’s
belief that there are differing subsurface or physical conditions,
Engineer will review the information provided by Contractor, along
with any other information Engineer believes is pertinent, and advise
Owner in writing (with copy to Contractor) of Engineer’s findings,
conclusions and recommendations.

Owner reserves the right at its own expense to undertake additional
exploration and/or testing. This reservation in no way waives the
responsibility of the Contractor to undertake additional explorations
and/or tests, if required, as set forth above.

SC-5.05 Underground Facilities
SC-5.05.A Delete Paragraph 5.05.A in its entirety and insert the following in its place:

A Contractor’s Responsibilities: The information and data shown or
indicated in the Contract Documents with respect to existing
Underground Facilities at or adjacent to the Site is based on
information and data furnished to Owner or Engineer by the
owners of such Underground Facilities, including Owner, or by
others.

1. The Underground Facilities shown on or indicated in the
Contract Documents are located according to the
information available to the Engineer at the time of the
preparation of the Contract Documents. Neither the
Engineer nor the Owner guarantee the accuracy or
completeness of any such information or data, including but
not limited to information provided by the Owner;

2. The Contractor is solely responsible for identifying the
actual location of all Underground Facilities and shall verify
the location and/or elevations of the Underground Facilities
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prior to undertaking construction;

At all locations where the Contractor’s operations are near,
will cross or contact Underground Facilities, no part of the
Work shall commence until Contractor has made all
arrangements necessary to identify the location and/or
elevation of the Underground Facility, including contacting
MISS DIG, has notified the owner of the Underground
Facility, and has taken all necessary steps to protect the
Underground Facility from damage.

The cost of all of the following will be included in the
Contract Price, and Contractor shall have full responsibility
for:

a. reviewing and checking all information and data
regarding Underground Facilities at the Site;

b. complying with applicable state and local utility
damage prevention Laws and Regulations;

C. locating all Underground Facilities shown or
indicated in the Contract Documents;

d. verifying the actual location of those Underground
Facilities shown or indicated in the Contract
Documents as being within the area affected by the
Work, by exposing such Underground Facilities
during the course of construction;

e. coordination of the Work with the owners of such
Underground Facilities, including Owner, during
construction;

f. the safety and protection of all such Underground
Facilities and related above ground structures,
including but not limited to shoring, bracing,
supporting and maintenance of all Underground
Facilities and related above ground structures
affected by the Contractor’s operations;

g. repairing any damage to Underground Facilities and
related above ground structures resulting from the
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Work; and

h. any personal injury, death or property damage or
consequential damages arising from Contractor’s

Work.
5. In the event of the interruption of or damage to an

Underground Facility as the result of Contractor’s
operations, the Contractor shall immediately notify the
Underground Facility owner and shall take all steps
necessary to cooperate with and assist the Underground
Facility owner in the restoration and repair of the
Underground Facility. Said repair work shall be continuous
and shall not result in any delay of the Project or increased
cost or expense to Owner, or claim against Owner, Engineer
or their Consultants.

SC-5.05.B Delete Paragraph 5.05.B in its entirety and insert the following in its place:

B.

Notice by Contractor: If an Underground Facility is uncovered or
revealed at or adjacent to the Site which was not shown or
indicated in the Contract Documents, Contractor shall, promptly
after becoming aware thereof and before further disturbing
conditions affected thereby or performing any Work in connection
therewith (except in an emergency as required paragraph 7.15),
identify the owner of such Underground Facility and give written
notice to that owner and to Owner and Engineer.

SC-5.05.C Delete Paragraph 5.05.C in its entirety and insert the following in its place:

C.

Engineer’s Review: Engineer will review the Underground Facility
and determine the extent, if any, to which a change is required in
the Contract Documents to reflect and document the
consequences of the existence or location of the Underground
Facility. If Engineer concludes that a change in the Contract
Documents is required, Engineer shall prepare recommendations
to the Owner regarding the Contractor’s resumption of Work in
connection with the Underground Facility in question; determine
the extent, if any, to which a change is required in the Drawings or
Specifications to reflect and document the consequences of the
existence or location of the Underground Facility; and advise
Owner in writing of Engineer’s findings, conclusions, and
recommendations. At all times, Contractor shall be solely
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responsible for the safety and protection of such Underground
Facility.

SC-5.05.F.  Delete Paragraph 5.05.F.1 in its entirety and insert the following in its place:
F. Possible Price and Times Adjustment

1. Contractor shall be entitled to an equitable adjustment in the
Contract Price or Contract Times, to the extent that they are
attributable to the existence or location of any Underground
Facility that was not shown or indicated in the Contract
Documents, subject to the following:

a. Contractor did not know of and could not reasonably have
been expected to be aware of or to have anticipated the
existence or actual location of the Underground Facility in
question;

b. With respect to Work that is paid for on a unit price basis,
any adjustment in Contract Price will be subject to the
provisions of Paragraph 13.03;

c. Contractor’s entitlement to an adjustment of the Contract
Times is subject to the provisions of Paragraphs 4.05.D and
4.05.E; and

d. Contractor gave the notice required in Paragraph 5.05.B.

SC-5.06 Hazardous Environmental Conditions at Site

SC-5.06.A Delete Paragraph 5.06.A in its entirety and insert the following in its
place:

A. Reports and Drawings: The Supplementary Conditions identify:

1. The following reports regarding Hazardous Environmental
Conditions at the Site were utilized by the Engineer in the
preparation of the Contract Documents:

a. None

2. The following drawings regarding Hazardous Environmental
Conditions at the Site were utilized by the Engineer in the
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preparation of the Contract Documents:
a. None
3. Technical Data contained in such Reports and Drawings.

SC-5.06.B Delete Paragraph 5.06.B in its entirety and insert the following in its place:
B. Reliance by Contractor Not Authorized: Contractor may not make
any Claim against Owner, Engineer or the Consultants of either with
respect to:

1. The completeness of such reports, drawings and/or Technical Data,
for Contractor’s purposes, including, but not limited to, any aspects of the
means, methods, techniques, sequences and procedures of construction
to be employed by Contractor, the cost of Work and safety precautions
and programs incident thereto; or

2. The accuracy of any Technical Data, or any other data,
interpretations, opinions and information contained in such reports or

shown or indicated on such drawings; or

3. Any Contractor interpretation of or conclusion drawn from any
such report, drawing or Technical Data.

ARTICLE 6 - BONDS AND INSURANCE
6.02 Insurance—General Provisions

SC-6.02 Delete Paragraph 6.02.A in its entirety and insert the
following in its place:

A. Owner and Contractor shall obtain and maintain insurance as required
in this Article and in the Insurance Specification.

SC-6.02 Delete Paragraphs 6.02.B through 6.02.N in their entirety
and replace with Insurance Specification.

6.03 Contractor’s Insurance

SC-6.03 Delete Paragraph 6.03.A in its entirety and insert the
following in its place:

800-14



A. Required Insurance: Contractor shall purchase and maintain Worker’s
Compensation, Commercial General Liability, and other insurance
pursuant to the specific requirements of the Insurance Specification.

SC-6.03 Delete Paragraphs 6.03.B through 6.03.C in their entirety
and replace with Insurance Specification.

6.04 Builder’s Risk and Other Property Insurance

SC-6.04 Delete the last sentence of Paragraph 6.04.A and insert the following in its
place:

The specific requirements applicable to the builder’s risk insurance are set
forth in the Insurance Specification.

SC-6.04 Delete Paragraphs 6.04.B through 6.04.E in their entirety and replace with
Insurance Specification.

6.05 Property Losses; Subrogation

SC-6.05 Delete Paragraphs 6.05.A through 6.05.D in their entirety and replace with
Insurance Specification.

6.06 Receipt and Application of Property Insurance Proceeds

SC-6.06 Delete Paragraphs 6.06.A through 6.06.C in their entirety and replace with
Insurance Specification.

ARTICLE 7 - CONTRACTOR'’S RESPONSIBILITIES
SC-7.01 Contractor’s Means and Methods of Construction

SC-7.01.A  Add the following new sentence immediately after the last sentence in
7.01.A:

Nothing in the design, specifications or Contract Documents shall be
deemed to constitute a specific means, method, technique, sequence, or
procedure of construction. Contractor shall be solely responsible for
ensuring that the completed Work conforms accurately to the Contract
Documents.

SC-7.05 “Or-Equals”
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SC-7.05.A  Add

the following sub-paragraph immediately after Paragraph

7.05.A.1.b.2:

3)

SC-7.06 Substitutes

SC-7.06.A.3.e

the item will be functionally equal to the named item of material
or equipment. Contractor warrants and assumes sole
responsibility for the adequacy, performance and functioning of
the “or-equal” material or equipment.

Add the following sub-paragraph immediately following paragraph
7.06.A.3.d:

e. Contractor warrants that, if approved and incorporated into
the Work, the "substitute item" will be functionally
equal to the named item of material or equipment.
Contractor assumes sole responsibility for the adequacy,
performance and functioning of the “substitute” item of
material or equipment.

SC-7.07 Concerning Subcontractors and Suppliers

SC-7.07.D Delete Paragraph 7.07.D in its entirety and replace with the following

paragraph:

D. No later than two (2) business days after the bid opening, the Contractor
shall submit to the Owner and Engineer for acceptance a list of the names
and addresses of the Contractor’s Subcontractors, Suppliers and such
other individuals and entities as the Owner requests.

SC-7.07

Add the following sub-paragraphs immediately following

paragraph 7.07.M:

N. Contractor shall require all Subcontractors, prior to commencement of
any Work by the Subcontractor, to secure and keep in force the insurance
coverages set forth in and required by the Insurance Specification.

0. Contractor shall be fully responsible to Owner and Engineer for all acts
and omissions of the Subcontractors and Suppliers, whether initially or as
a replacement, performing or furnishing any of the Work just as
Contractor is responsible for Contractor’s own acts and omissions.
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SC-7.08 Patent Fees and Royalties
SC-7.08.B Delete paragraph 7.08.B in its entirety.
SC-7.11 Laws and Regulations
SC-7.11.D Add the following new paragraph immediately after Paragraph 7.11.C:

D. Contractorshall be solely responsible for compliance with all Federal and State
Occupational Safety and Health Act (“OSHA”) requirements related to the
Work and the Site, including, if applicable, the requirements of the Michigan
Occupational Safety and Health Act (“MIOSHA”). Neither Owner nor Engineer
shall have any responsibility for construction site safety or OSHA or MIOSHA
compliance. Contractor will indemnify and hold harmless Owner and Engineer
from all claims, costs, fees, fines, penalties and expenses (including but not
limited to all fees and charges of engineers, architects, attorneys and other
professionals and all court, administrative proceeding, and dispute resolution
costs) related in any way to claims related to construction site safety, OSHA or
MIOSHA violations or charges.

SC-7.13 Safety and Protection
SC-7.13.A Amend the first sentence of Paragraph 7.13.A to read as follows:

A. Contractor shall be solely responsible for initiating, maintaining and
supervising all safety precautions and programs in connection with the
Work, including but not limited to the enforcement of safety precautions
and programs of all Subcontractors.

SC-7.13.0 Amend Paragraph 7.13.D to read as follows:

D. All damage, injury, or loss to any property referred to in Paragraph
7.13.C.2 or 7.13.C.3 caused, directly or indirectly, in whole or in part, by
Contractor, any Subcontractor, Supplier, or any other individual or entity
directly or indirectly employed by any of them to perform any of the
Work, or anyone for whose acts any of them may be liable, shall be
remedied by Contractor at its expense.

SC-7.16 Submittals

SC-7.16.B.1 Amend paragraph 7.16.B.1.a to read as follows:
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a. Contractor shall submit to Engineer for approval eight (8) copies of all
shop drawings.

SC-7.16.B.2 Amend paragraph 7.16.B.2.a to read as follows:

SC-7.16.E

a. Contractor shall submit to Engineer for approval eight (8) duplicates of
each Sample.

Add the following new paragraph immediately after Paragraph 7.16.E.1.d:

e. Contractor shall submit to Engineer for approval eight (8) duplicates of
each submittal.

SC-7.17 Contractor's General Warranty and Guarantee

SC-7.17.A

SC-7.17.D.8

SC-7.17.D.9

SC-7.17.D.10

Delete Paragraph 7.17.A in its entirety and replace with the following
paragraph:

Contractor warrants and guarantees to Owner that all Work will be in
accordance with the Contract Documents and will not be defective. Engineer
and its officers, directors, members, partners, employees, agents, consultants,
and subcontractors shall be entitled to rely on Contractor’s warranty and
guarantee. Contractor’s warranty and guaranty that all Work will be in
accordance with the Contract Documents and will not be defective includes
but is not limited to all materials and equipment incorporated into the Work.
Unless a longer duration is required by the Project Specifications, Contractor’s
warranty and guaranty that all Work will be in accordance with the Contract
Documents and will not be defective will extend for at least one year after the
date of Substantial Completion.

Amend paragraph 7.17.D.8 to read as follows:

8. Any inspection, test, review, or approval by Engineer, the Resident
Project Representative (if one is assigned to the Site), or by others;

Amend Paragraph 7.17.D.9 to read as follows:
9. Any correction of defective Work by Owner; or
Add the following new paragraph immediately after Paragraph 7.17.D.9:

10. Any acceptance by Owner, or any failure to do so.
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SC-7.19 Delegation of Professional Design Services

SC-7.19.B

SC-7.19.D

Add the following new sentence immediately after the last sentence in 7.19.B:

The design professional must be licensed in the state or states where the
Project is located.

Delete Paragraph 7.19.D in its entirety and replace with the following
paragraph:

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and
completeness of the services, certifications, drawings, calculations,
specifications, Submittals, and approvals performed or provided by the design
professionals retained or employed by Contractor under an Owner-delegated
design, subject to the professional standard of care and the performance and
design criteria stated in the Contract Documents.

ARTICLE 9 — OWNER’S RESPONSIBILITIES

SC-9.06 Insurance

SC-9.06.A.

Delete Paragraph 9.06.A in its entirety and replace with the following
paragraph:

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining

liability and property insurance are set forth in the Insurance Specifications.

ARTICLE 10 - ENGINEER’S STATUS DURING CONSTRUCTION

SC-10.01 Owner’s Representative

SC-10.01.A Delete Paragraph 10.01.A in its entirety and insert the following in its place:

A. Engineer will be Owner’s representative during the construction period.
The Engineer will have authority to act on behalf of the Owner only to the
extent provided in the Contract Documents. The authority and
responsibilities of the Engineer as set forth in the Contract Documents
shall not be restricted, extended or otherwise modified without the
written consent of the Engineer and the Owner. Nothing in the Contract
Documents shall create for the benefit of the Contractor, any
Subcontractor, Supplier or other individual or entity, any contractual
relationship between Engineers and any such Contractor, Subcontractor,
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SC-10.02 Visits to Site

Supplier or other individual or entity.

SC-10.02.A  Amend Paragraph 10.02.A by striking the following words from the first
sentence:

“at intervals appropriate to the various stages of construction”

SC-10.03 Resident Project Representative

SC-10.03.C  Add the following new paragraphs immediately after Paragraph 10.03.C:

C.

If Engineer furnishes a Resident Project Representative (RPR), the RPR will
be Engineer’s employee or agent at the Site. The RPR's authority and
responsibility is expressly limited to making observations of the progress
that has been made and the quality of the various aspects of Contractor’s
executed Work, and reporting same to Engineer. RPR will not be required
to make exhaustive or continuous observations or inspections on the Site
to check the quality or quantity of the Work. RPR’s efforts will be directed
toward providing for Owner a greater degree of confidence that the
completed Work will conform generally to the Contract Documents. In
addition to the limitations set forth in Paragraph 10.07, The RPR does not
have the authority or responsibility to:

1. Authorize any deviation from the Contract Documents or
substitution of materials or equipment (including “or-
equal” items).

2. Exceed limitations of Engineer’s authority as set forth in the
Contract Documents.

3. Undertake any of the responsibilities of Contractor,
Subcontractors, Suppliers, or Contractor’s superintendent.

4, Advise on, issue directions relative to, or assume control
over any aspect of the means, methods, techniques,
sequences or procedures of Contractor’s work.

5. Advise on, issue directions regarding, or assume control
over safety practices, precautions, and programs in
connection with the activities or operations of Owner or

800-20



Contractor.

6. Participate in specialized field or laboratory tests or
inspections conducted off-site by others except as
specifically authorized by Engineer.

7. Accept Shop Drawing or Sample submittals.
8. Authorize Owner to occupy the Project in whole or in part.
9. Interpret for Contractor or Owner any provision of the

Contract Documents.

10. Stop the Work for any reason.

SC-10.07 Limitations on Engineer’s Authority and Responsibilities.

SC-10.07.B

SC-10.07.F

Add the following sentence immediately after the last sentence in Paragraph
10.07.B:

Engineer may not stop the work or interfere with the progress of the Work.
No decision made by the Engineer in good faith either to exercise or not
exercise any authority or responsibility delegated to Engineer in the Contract
Documents or the undertaking, exercise, or performance of any authority or
responsibility by Engineer shall be construed as interference with the progress
of the Work. Engineer shall have no authority or responsibility to recommend
alternate or possible safety activities or changes for the safety of the project,
Contractor, Subcontractors, Suppliers, Owner, employees, third persons or
their property.

Add the following new paragraph immediately after Paragraph 10.07.E:

F. Engineer will not be responsible for Contractor’s failure to pay
Subcontractors, Suppliers, employees, taxes, fees, permits, patent fees,
copyright fees, royalties, licenses or monies due to any individual or
entity.

SC-15.01 Progress Payments

SC-15.01.C  Delete Paragraph 15.01.C.3.a and insert the following in its place:

a. Inspections made to check the quality or the quantity of the Work as it
has been performed have been exhaustive, extended to every aspect of
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the Work in progress, or involved detailed inspections of the Work; or

SC-15.01.C  Delete the period at the end of the sentence in Paragraph 15.01.C.4.e and
insert the following in its place:

, or
SC-15.01.C  Add the following new paragraphs immediately after Paragraph 15.01.C.4.e:

f.  for Contractor’s failure to construct the Work or any part of the Work in
conformance with the Contract Documents, or

g. for defective Work.
SC-15.04 Partial Use or Occupancy
SC-15.04 Delete Paragraph 15.04.A.4 in its entirety and insert the following in its place:

4. No use or occupancy or separate operation of part of the Work may occur
prior to compliance with the requirements of the Insurance Specifications
regarding builder’s risk or other property insurance.

SC-15.07 Waiver of Claims
SC-15.07.A  Delete Paragraph 15.07.A in its entirety and insert the following in its place:

A. The making of final payment will not constitute a waiver by Owner of
claims or rights against Contractor. Owner expressly reserves claims and
rights arising (1) from unsettled Liens, (2) from defective Work, (3) from
Contractor’s failure to comply with the Contract Documents or the terms
of any special guarantees specified therein, (4) from outstanding Claims
by Owner, (5) from Contractor’s continuing obligations under the
Contract Documents, and (6) from late completion by Contractor,
including without limitation liquidated damages or other damage.

ARTICLE 17 — FINAL RESOULTION OF DISPUTES
SC-17.01 Methods and Procedures
SC-17.01.B  Delete Paragraph 17.01.B.1 in its entirety and insert the following in its place:

1. At Owner’s sole option, Owner may demand in writing arbitration of the
dispute;
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SC-17.01.C  Add the following new paragraph immediately after Paragraph 17.01.B

SC-17.01.C Arbitration of Claims at Election of Owner

1.

If the Owner elects in writing to demand arbitration as set forth in
Paragraph 17.01.1, the dispute will be decided by arbitration in
accordance with the rules of the American Arbitration Association in effect
as of the Effective Date of the Agreement

The demand for arbitration will be filed in writing with the Contractor and
with the selected arbitrator, and a copy will be sent to Engineer for
information.

The award rendered by the arbitrator(s) shall be consistent with the
agreement of the parties, in writing, and include: (i) a concise breakdown
of the award; and (ii) a written explanation of the award specifically citing
the Contract Document provisions deemed applicable and relied on in
making the award.

The award will be final. Judgment may be entered upon it in any court
having jurisdiction thereof, and it will not be subject to modification or
appeal except as provided by the controlling law governing vacating or
modifying an arbitration award.
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Prem&Newhof

Engineers s Surveyors s Environmental a LLaboratory

SOIL NOMENCLATURE AND TERMINOLOGY

DRILLING & SAMPLING DESIGNATIONS:

SS Split Spoon Sample (per ASTM D 1586) HSA: Hollow Stem Auger
LS : Split Spoon Sample with 3” Liner Insert SSA: Solid Stem Auger
ST : Shelby Tube Sample - 3" O.D., unless otherwise noted RB : Rock Bit (NX; BX; AX)
AS Auger Sample PP Pocket Penetrometer Value
BS : Bulk Sample VS : Vane Shear Value
PM Pressuremeter test - in situ

STANDARD PENETRATION TEST (ASTM D-1586): A 2-inch OD, 1%-inch ID split barrel sampler is driven into
undisturbed soil by means of repeating blows from a 140-pound hammer falling 30 inches. The sampler is driven three
successive 6-inch increments; the total number of blows required for the final 12 inches of penetration is termed the
Standard Penetration Resistance (N).

GRADATION DESCRIPTION & TERMINOLOGY:

Granular Soils (coarse-grained) have more than 50% of their dry weight retained on a #200 sieve; they are described as:
Boulders, Cobbles, Gravel or Sand. Fine-Grained Soils have less than 50% of their dry weight retained on a #200 sieve;
they are described as: Clays or Clayey Silts if they are cohesive, and Silts if they are non-cohesive. In addition to gradation,
granular soils are defined based on their in-situ density; fine grained soils are further defined based on their strength or
consistency, and on their plasticity.

Major Soil
Component Gradation Range Descriptive Term(s)
(Of Minor Saill Percent of
Constituents) Dry Weight
Boulders Over 12 inches (305mm)
Trace 1-10
Cobbles 12 inches to 3 inches (305mm to 76mm)
Little 10-20
Gravel Coarse 3 inches to % inches (76mm to 19mm)
Some 20-35
Fine Y inches to #4 sieve (19mm to 4.75mm)
And 35-50
Sand Coarse #4 sieve to #10 sieve (4.75mm to 2.00mm)
Medium  #10 sieve to #40 sieve (2.00mm to 0.425mm)
Fine #40 sieve to #200 sieve (0.425mm to 0.074mm)
Silt Passing #200 sieve (0.074mm) to 0.005mm
Clay Smaller than 0.005mm
CONSISTENCY OF COHESIVE SOILS: IN-SITU DENSITY OF GRANULAR SOILS:
Unconfined Comp In-Situ
Strength, Qui (tsf) Consistency N - Blows/ft. Density
<0.25 Very Soft 0-4 Very Loose
0.25-0.50 Soft 5-10 Loose
0.50-1.00 Medium (firm) 11-30 Medium Dense
1.00 —2.00 Stiff 31-50 Dense
2.00 -4.00 Very Stiff 50 + Very Dense
4.00 - 8.00 Hard
>8.00 Very Hard

WATER LEVEL MEASUREMENT:

Water levels indicated on the boring logs are the levels measured in the boring at the times indicated. It should be noted
that groundwater levels observed during drilling in predominantly cohesive soils are not necessarily indicative of the static
groundwater level. This is due to the relatively low permeability of clay soils and the tendency of drilling operations to
temporarily seal off natural paths of groundwater migration into the borehole. Additionally, fluctuations in groundwater levels
should be anticipated with seasonal variations and following periods of heavy or prolonged precipitation.

3355 Evergreen Drive, NE Grand Rapids, MI 49525 t.616-364-8491 f. 616-364-6955 www.preinnewhof.com
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INSURANCE SPECIFICATION

Insurance Required to be Purchased and Maintained by the Contractor

Contractor shall comply with all requirements of this Insurance Specification. Contractor shall
purchase and maintain (i.e. keep in force) insurance which conforms to the requirements of this
Insurance Specification.

1.1 Insurance—General Provisions

1.11

1.1.2

1.13

1.1.4

1.15

Contractor shall obtain and maintain insurance as required in this Insurance
Specification.

All insurance required by the Contract to be purchased and maintained by
Contractor shall be obtained from insurance companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue
insurance policies for the required limits and coverage’s. Unless a different
standard is indicated in the Supplementary Conditions, all companies that
provide insurance policies required under this Contract shall have an A.M. Best
rating of A-VII or better.

Contractor shall deliver to Owner, with copies to each named insured and
additional insured (as identified in this Insurance Specification, in the
Supplementary Conditions, or elsewhere in the Contract), certificates of
insurance establishing that Contractor has obtained and is maintaining the
policies, coverage’s, and endorsements required by the Contract. Upon request
by Owner or any other insured, Contractor shall also furnish other evidence of
such required insurance, including but not limited to copies of policies and
endorsements, and documentation of applicable self-insured retentions and
deductibles. Contractor may block out (redact) any confidential premium or
pricing information contained in any policy or endorsement furnished under this
provision.

Failure of Owner to demand such certificates or other evidence of the
Contractor’s full compliance with these insurance requirements, or failure of
Owner to identify a deficiency in compliance from the evidence provided, shall
not be construed as a waiver of the Contractor’s obligation to obtain and
maintain such insurance.

If Contractor does not purchase or maintain all of the insurance required of
Contractor by the Contract, Contractor shall notify the other party in writing of
such failure to purchase prior to the start of the Work, or of such failure to
maintain prior to any change in the required coverage.
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1.2

1.1.6

1.1.7

1.1.8

1.1.9

If Contractor has failed to obtain and maintain required insurance, Owner may
exclude the Contractor from the Site, impose an appropriate set-off against
payment, and exercise Owner’s termination rights under Article 16 of the
General Conditions of the Contract.

Without prejudice to any other right or remedy, if Contractor has failed to obtain
required insurance, Owner may elect to obtain equivalent insurance to protect
Owner’s interests at the expense of the Contractor, and the Contract Price shall
be adjusted accordingly.

Owner does not represent that insurance coverage and limits established in this
Contract necessarily will be adequate to protect Contractor or Contractor’s
interests.

The insurance and insurance limits required herein shall not be deemed as a
limitation on Contractor’s liability under the indemnities granted to Owner and
other individuals and entities in the Contract.

Contractor’s Insurance - Liability

1.2.1

1.2.2

1.2.3

Owner’s & Contractor’s Protective Liability: Contractor shall purchase and
maintain an Owner’s & Contractor’s Protective Liability Policy (“OCP” Policy).
The OCP policy shall name the Owner, the Engineer, their consultants, agents,
and employees, as the insureds (hereinafter collectively called the “named
insureds”). The OCP policy will protect the named insureds for any actual or
alleged liability arising out of the work performed by the Contractor, the
Subcontractor(s), or Suppliers, on this Project. The OCP policy will provide
primary, non-contributing coverage.

Workers’ Compensation and Employer’s Liability: Contractor shall purchase
and maintain workers’ compensation and employer’s liability insurance for:
1.2.2.1 Claims under workers’” compensation, disability benefits, and

other similar employee benefit acts.

1.2.2.2 United States Longshoreman and Harbor Workers’ Compensation
Act and Jones Act coverage (if applicable).
1.2.2.3 Claims for damages because of bodily injury, occupational

sickness or disease, or death of Contractor’s employees (by stop-
gap endorsement in monopolist worker’s compensation states).
1.2.24 Foreign voluntary worker compensation (if applicable).

Commercial General Liability—Claims Covered: Contractor shall purchase and
maintain commercial general liability insurance, covering all operations by or on
behalf of Contractor, on an occurrence basis, against:

1.23.1 Claims for damages because of bodily injury, sickness or disease,
or death of any person other than Contractor’s employees.
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1.2.3.2

1.2.33

Claims for damages insured by reasonably available personal
injury liability coverage.

Claims for damages, other than to the Work itself, because of
injury to or destruction of tangible property wherever located,
including loss of use resulting therefrom.

1.2.4 Commercial General Liability—Form and Content: Contractor’s commercial
liability policy shall be written on a 1996 (or later) ISO commercial general
liability form (occurrence form) and include the following coverage’s and
endorsements:

1.24.1

1.2.4.2

1.24.3

1.24.4
1.2.4.5
1.2.4.6
1.2.4.7

1.2.4.8
1.2.4.9

1.2.4.10

1.2.4.11

Products and completed operations coverage: Such insurance
shall be maintained for three years after final payment.
Contractor shall furnish Owner and each other additional insured
(as identified in the Supplementary Conditions or elsewhere in the
Contract) evidence of continuation of such insurance at final
payment and three years thereafter.

Blanket contractual liability coverage, to the extent permitted by
law, including but not limited to coverage of Contractor’s
contractual indemnity obligations in Paragraph 7.18.
Premises/operations liability.

Personal and advertising injury.

Broad form property damage coverage.
Severability of interest (the CGL policy shall apply to each named
insured as if that named insured was the only named insured and
the policy shall apply separately to each insured against whom
claim is made or suit is brought).

Underground, explosion, and collapse coverage.

Personal injury coverage, including employees (with no
exclusions pertaining to employment).
Additional insured endorsements that include both ongoing
operations and products and completed operations coverage
through ISO Endorsements CG 20 10 10 01 and CG 20 37 10 01
(together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or
their equivalent.

For design professional additional insureds, ISO Endorsement CG
2032 07 04, “Additional Insured—Engineers, Architects or
Surveyors Not Engaged by the Named Insured” or its equivalent.
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1.2.5

1.2.6

1.2.7

1.2.8

1.2.9

Automobile liability: Contractor shall purchase and maintain comprehensive
automobile liability insurance against claims for damages because of bodily
injury or death of any person or property damage arising out of the ownership,
maintenance, or use of any motor vehicle, including owned, non-owned, and
hired motor vehicles. In light of standard policy provisions concerning (a) loading
and unloading, and (b) definitions pertaining to motor vehicles licensed for road
use versus unlicensed or self-propelled construction equipment, it is
recommended that the comprehensive automobile liability insurance policy and
the commercial general liability policy be written by the same insurance carrier,
though not necessarily in one the policy. The comprehensive automobile liability
policy shall be written on an occurrence basis.

Umbrella or excess liability: Contractor shall purchase and maintain umbrella or
excess liability insurance written over the underlying employer’s liability,
commercial general liability, aviation liability and automobile liability insurance
described in the paragraphs above and in Section 1.2.10 below. The coverage
afforded shall be at least as set for in Section 1.5.6. But if no box is checked in
Section 1.5.6, then the umbrella/excess liability coverage limits will be
$2,000,000 per occurrence and $2,000,000 general aggregate. The umbrella or
excess liability insurance policy(ies) shall be an occurrence policy(ies)
Contractor’s pollution liability insurance: Contractor shall purchase and
maintain a policy covering third-party injury and property damage claims,
including clean-up costs, as a result of pollution conditions arising from
Contractor’s operations and completed operations. This insurance shall be
maintained for no less than three years after final completion.

Railroad Protective Liability: Contractor shall purchase and maintain a Railroad
Protective Liability policy, where such an exposure exists, to provide coverage in
the name of each railroad company having jurisdiction over rights-of-way across
which Work under the Contract Documents is to be performed. The form of the
policy and the limits of liability shall be determined by the railroad company(ies)
involved.

Contractor’s professional liability insurance: If Contractor will provide or furnish
professional services under this Contract, through a delegation of professional
design services or otherwise, then Contractor shall purchase and maintain
applicable professional liability insurance. This insurance shall provide protection
against claims arising out of performance of professional design or related
services, and caused by a negligent error, omission, or act for which the insured
party is legally liable. It shall be maintained throughout the duration of the
Contract and for a minimum of two years after Substantial Completion. If such
professional design services are performed by a Subcontractor, and not by
Contractor itself, then the requirements of this paragraph may be satisfied

Page 4 of 11



1.2.10

through the purchasing and maintenance of such insurance by such

Subcontractor.

Aviation Liability Insurance: If required on this project as indicated by a check

mark in Section 1.5.10, Contractor shall procure and maintain for the duration of

the Contract insurance against claims for injuries to persons or damage to

property which may arise from or in connection with the ownership,

maintenance or use of Manned or Unmanned Aerial Vehicles, including but not

limited to drone(s).

1.2.10.1 Minimum Scope and Limit of Insurance: Aviation Liability
Insurance on an “occurrence” basis, including products and
completed operations, property damage, bodily injury with limits
no less than $1,000,000 per occurrence, and $2,000,000 in the
aggregate. This coverage may also be provided by endorsement to
the Contractor’s Commercial General Liability policy.

1.3 The policies of insurance required to be purchased and maintained by the Contractor

shall:

1.3.1

1.3.2

Additional insureds: The Contractor’'s commercial general liability, automobile
liability, umbrella or excess, pollution liability policies and aviation liability
insurance, shall include and list as additional insureds the Owner and Engineer,
and the following individuals and entities:

Name Address Telephone
City of Muskegon

933 Terrace Street, Muskegon, M| 49440 231-724-6707
Prein&Newhof,

3355 Evergreen Drive NE, Grand Rapids, Ml 616-364-8491

The additional insured coverage shall include coverage for the respective
officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and every additional insureds; and the insurance
afforded to these additional insureds shall provide primary coverage for all
claims covered thereby (including as applicable those arising from both ongoing
and completed operations) on a non-contributory basis. Contractor shall obtain
all necessary endorsements to support these requirements. Each additional
insured endorsement shall state that each additional insured is entitled to the
same rights as the named insured in the event of cancellation, including but not
limited to prior notice of cancellation.

Deductible Liability: Any and all deductibles in the polices described in this
Insurance Specification shall be assumed by, for the account of, and be the sole
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1.4

1.3.3

134

1.3.5

1.3.6

1.3.7

1.3.8

1.3.9

responsibility of Contractor. The amount of any deductible is subject to approval
by the Owner.

Insurance will be primary: The insurance required to be purchased and
maintained by the Contractor under this Insurance Specification shall be primary
(i.e. pay first) as respects any insurance, self-insurance or self-retention
maintained by the Owner, Engineer, and any other insureds. Any insurance, self-
insurance or self-retention maintained by the Owner, Engineer, or any other
insureds, shall be in excess of the insurance purchased and maintained by the
Contractor under this Insurance Specification, and shall not contribute with it.

Coverages: Include at least the specific coverage’s provided in this Insurance
Specification.
Minimum Limits: Be written for not less than the limits of liability provided

in this Insurance Specification and in the Supplementary Conditions, or required
by Laws or Regulations, whichever is greater.

Notice of Cancellation: Contain a provision or endorsement that the
coverage afforded will not be canceled, materially changed, or renewal refused
until at least ten (10) days prior written notice has been given to Contractor.
Within three (3) days of receipt of any such written notice, Contractor shall
provide a copy of the notice to Owner, Engineer, and each other insured under
the policy.

Duration: Remain in effect at least until final payment (and longer if
expressly required in this Insurance Specification or the Supplementary
Conditions) and at all times thereafter when Contractor may be correcting,
removing, or replacing defective Work as a warranty or correction obligation,
or otherwise, or returning to the Site to conduct other tasks arising from the
Contract Documents.

Be appropriate for the Work being performed and provide protection to
Contractor, Owner, Engineer, and any other additional insured, from claims that
may arise out of or result from Contractor’s, Sub-contractor’s or Supplier’s
performance of the Work, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work or anyone for whose acts
any of them may be liable.

The coverage requirements for specific policies of insurance must be met by
such policies, and not by reference to excess or umbrella insurance provided in
other policies.

Contractor’s Insurance - Property

Builder’s Risk: If required on this project as indicated by a check mark in Section 1.5.7,
Contractor shall purchase and maintain builder’s risk insurance upon the Work on a
completed value basis, in the amount of the full insurable replacement cost thereof
(subject to such deductible amounts as may be provided in this Insurance Specification,
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or the Supplementary Conditions or required by Laws and Regulations). This insurance

shall:
14.1.1

14.1.2

1.4.1.3

14.14

1.4.1.5

Include the interests of Owner, Contractor, Subcontractors, Engineer, and the
officers, directors, partners, employees, agents, consultants and
subcontractors, of any of them, and any other individuals or entities required
by this Insurance Specification and/or the Supplementary Conditions to be
insured under such builder’s risk policy. Each of whom shall be listed as a
named insured (the parties required to be insured shall collectively be referred
to as “insureds”).

Be written on a builder’s risk “all risk” policy form that shall at least include
insurance for physical loss or damage to the Work, temporary buildings,
falsework, and materials and equipment in transit, and shall insure against at
least the following perils or causes of loss: fire; lightning; windstorm; riot; civil
commotion; terrorism; vehicle impact; aircraft; smoke; theft; vandalism and
malicious mischief; mechanical breakdown, boiler explosion, and artificially
generated electric current; earthquake; volcanic activity, and other earth
movement; flood; collapse; explosion; debris removal; demolition occasioned
by enforcement of Laws and Regulations; water damage (other than that
caused by flood); and such other perils or causes of loss as may be specifically
required by this Insurance Specification and/or the Supplementary Conditions.
If insurance against mechanical breakdown, boiler explosion, and artificially
generated electric current; earthquake; volcanic activity, and other earth
movement; or flood, are not commercially available under builder’s risk
policies, by endorsement or otherwise, such insurance may be provided
through other insurance policies acceptable to Owner and Contractor.

Cover, as insured property, at least the following: (a) the Work and all
materials, supplies, machinery, apparatus, equipment, fixtures, and other
property of a similar nature that are to be incorporated into or used in the
preparation, fabrication, construction, erection, or completion of the Work,
including Owner-furnished or assigned property; (b) spare parts inventory
required within the scope of the Contract; and (c) temporary works which are
not intended to form part of the permanent constructed Work but which are
intended to provide working access to the Site, or to the Work under
construction, or which are intended to provide temporary support for the
Work under construction, including scaffolding, form work, fences, shoring,
falsework, and temporary structures.

Cover expenses incurred in the repair or replacement of any insured property
(including but not limited to fees and charges of engineers and architects).
Extend to cover damage or loss to insured property while in temporary storage
at the Site or in a storage location outside the Site (but not including property
stored at the premises of a manufacturer or Supplier).
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1.4.2

143

144

1.4.5

1.4.6

1.4.1.6 Extend to cover damage or loss to insured property while in transit.

1.4.1.7 Allow for partial occupation or use of the Work by Owner, such that those
portions of the Work that are not yet occupied or used by Owner shall remain
covered by the builder’s risk insurance.

1.4.1.8 Allow for the waiver of the insurer’s subrogation rights, as set forth below.

1.4.1.9 Provide primary coverage for all losses and damages caused by the perils or
causes of loss covered.

1.4.1.10 Not include a co-insurance clause.

1.4.1.11 Include an exception for ensuing losses from physical damage or loss with
respect to any defective workmanship, design, or materials exclusions.

1.4.1.12 Include performance/hot testing and start-up.

1.4.1.13 Be maintained in effect until final payment is made unless otherwise agreed to
in writing by Owner, Contractor, and Engineer, with 30 days written notice to
each other Insured.

Notice of Cancellation or Change: All the policies of insurance (and the certificates or
other evidence thereof) required to be purchased and maintained in accordance with
this section shall contain a provision or endorsement that the coverage afforded will not
be canceled or materially changed or renewal refused until at least ten (10) days prior
written notice has been given to the purchasing policyholder. Within three (3) days of
receipt of any such written notice, the purchasing policyholder shall provide a copy of
the notice to each other insured.

Deductibles: Contractor shall pay for costs not covered because of the application of a
policy deductible.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions
of the Work prior to Substantial Completion of all the Work as provided in Paragraph
15.04 of the General Conditions of the Contract, then Owner, through Contractor, will
provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk
insurance shall not be canceled or permitted to lapse on account of any such partial use
or occupancy; rather, those portions of the Work that are occupied or used by Owner
may come off the builder’s risk policy, while those portions of the Work not yet
occupied or used by Owner shall remain covered by the builder’s risk insurance.
Additional Insurance: If Contractor elects to obtain other special insurance to be
included in or supplement the builder’s risk or property insurance policies provided
under this section, it may do so at Contractor’s expense.

Insurance of Other Property: If the express insurance provisions of the Contract do not
require or address the insurance of a property item or interest, such as tools,
construction equipment, or other personal property owned by Contractor, a
Subcontractor, or an employee of Contractor or a Subcontractor, then the entity or

Page 8 of 11



1.4.7

1.4.8

1.4.9

individual owning such property item will be responsible for deciding whether to insure
it, and if so in what amount.

Waiver of Rights: All policies purchased in accordance with this Section 1.4, expressly
including the builder’s risk policy, shall contain provisions to the effect that in the event
of payment of any loss or damage the insurers will have no rights of recovery against
any insureds thereunder, or against Engineer or its consultants, or their officers,
directors, members, partners, employees, agents, consultants, or subcontractors.
Owner and Contractor waive all rights against each other and the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors of
each and any of them, for all losses and damages caused by, arising out of, or resulting
from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against
Engineer, its consultants, all Subcontractors, all individuals or entities identified in this
Insurance Specification, or the Supplementary Conditions as insureds, and the officers,
directors, members, partners, employees, agents, consultants, and subcontractors of
each and any of them, under such policies for losses and damages so caused. None of
the above waivers shall extend to the rights that any party making such waiver may
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary,
or otherwise payable under any policy so issued.

Sub-Contractors Waiver of Rights

Contractor shall be responsible for assuring that the agreement under which a
Subcontractor performs a portion of the Work contains provisions whereby the
Subcontractor waives all rights against Owner, Contractor, all individuals or entities
identified in this Insurance Specification or the Supplementary Conditions, as insureds,
the Engineer and its consultants, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them, for all
losses and damages caused by, arising out of, relating to, or resulting from any of the
perils or causes of loss covered by builder’s risk insurance and any other property
insurance applicable to the Work.

Receipt and Application of Property Insurance Proceeds

Any insured loss under the builder’s risk and other policies of insurance required by this
section will be adjusted and settled with the named insured that purchased the policy.
Such named insured shall act as fiduciary for the other insureds, and give notice to such
other insureds that adjustment and settlement of a claim is in progress. Any other
insured may state its position regarding a claim for insured loss in writing within 15 days
after notice of such claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to
multiple insureds, or to the named insured that purchased the policy in its own right and
as fiduciary for other insureds, subject to the requirements of any applicable mortgage
clause. A named insured receiving insurance proceeds under the builder’s risk and other
policies of insurance required by this section shall distribute such proceeds in
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accordance with such agreement as the parties in interest may reach, or as otherwise
required under the dispute resolution provisions of the Contract or applicable Laws and
Regulations.
If no other special agreement is reached, the damaged Work shall be repaired or
replaced, the money so received applied on account thereof, and the Work and the cost
thereof covered by Change Order, if needed.
1.5 Minimum limits
1.5.1 The minimum limits for the insurance required by this Insurance Specification
shall provide coverage for not less than the following amounts or greater where
required by Laws or Regulations:
1.5.2 Owner’s & Contractor’s Protective Liability Policy
15.2.1 Each Occurrence $1,000,000

1.5.2.2 General — Aggregate $2,000,000

1.5.3 Contractor’'s Commercial General Liability Policy

1.5.3.1 General — Aggregate $2,000,000
1.5.3.2 Products — Completed

Operations Aggregate $2,000,000
1.5.3.3 Personal and Advertising Injury $1,000,000
1534 Each Occurrence $1,000,000
1.5.3.5 Fire damage $50,000
1.5.3.6 Medical Expense $5,000

1.5.4 Comprehensive Automobile Liability Policy (In accordance with Michigan’s
No Fault Statute)

1.5.4.1 Combined Single Limit of $1,000,000
1.5.5 Worker’s Compensation and Employer’s Liability Policy
1.5.5.1 Michigan Statutory
Limits
1.5.5.2 Employer’s Liability
1.5.5.2.1 Each accident S 500,000
1.5.5.2.2 Disease — each employee S 500,000
1.5.5.2.3 Disease — policy limit S 500,000
1.5.5.3 Federal, if applicable (e.g. FELA, Statutory
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Longshoreman'’s, etc. . . .) Limits

1.5.5 Excess or Umbrella Liability Policy

Unless increased limits are required as checked below, the limits shall be:

1.5.6.1 General Aggregate $2,000,000

1.5.6.2 Each Occurrence $2,000,000
Owner may select increased limits for this project as checked below; otherwise,
the above limits shall apply if neither below option is checked:

Option One OO
1.5.6.1 General Aggregate $5,000,000
1.5.6.2 Each Occurrence $5,000,000
Option Two OO
1.5.6.1 General Aggregate $10,000,000
1.5.6.2 Each Occurrence $10,000,000
1.5.7 Builder’s Risk “all risk” policy Full
Replacement
[ Check if required Cost
1.5.8 Contractor’s Pollution Liability Policy $1,000,000
1.5.9 Railroad Protective Liability S
[ Check if required S
1.5.10 Aviation Liability Insurance
1 Check if required
1.5.10.1 General — Aggregate $2,000,000
1.5.10.2 Products — Completed
Operations Aggregate $2,000,000
1.5.10.4 Each Occurrence $1,000,000
1.5.11 Other insurance
1 Check if required  (List Type) S
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ACORD CERTIFICATE OF LIABILITY INSURANCE PATE (DY)

OP ID: JF

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER Phone: ﬁngACT
) . PHONE FAX
- Fax: (AIC, No, Ext): (AIC, No):
- E-MAIL
ADDRESS:

PRODUCER
CUSTOMER ID #: —

INSURER(S) AFFORDING COVERAGE NAIC #
INSURED Owner's Na INSURER A : 'NSURANCE COMPANY AM BEST FINANCIAL
" INSURER B :
) INSURER C :
INSURERD :
INSURERE :
INSURER F :
COVERAGES R: REVISION NUMBER:

THIS IS TO CERTIFY THA
INDICATED. NOTWITHSTANDING A
CERTIFICATE MAY BE ISSUEB
EXCLUSIONS AND CONDITIO

LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
RM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
NSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
£ AVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE SN TrY) | (MO YT LIMITS
| GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
- COMMERCIAL GENERAL LIABILITY BQ’I\EAQIGSIIEE;—?EE%J’:;FLE%ME) $
= CLAIMS-MADE |:| OCCUR MED EXP (Any one person) $
X | Owner's & Contractor's Prot PERSONAL & ADV INJURY | $
L GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $
j POLICY ’—‘ PRO: ’—‘ Loc $
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT $
— (Ea accident)
|| ANYAUTO BODILY INJURY (Per person) | $
|| ALL OWNED AUTOS BODILY INJURY (Per accident) | $
|| SCHEDULED AUTOS PROPERTY DAMAGE
|| HIRED AUTOS ccident) N
NON-OWNED AUTOS $
] $
| | UMBRELLALIAB | | occur EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
| | DEDUCTIBLE $
RETENTION _$ $

WORKERS COMPENSATION

AND EMPLOYERS' LIABILITY YIN
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED? |:|
(Mandatory in NH)

If yes, describe under

DESCRIPTION OF OPERATIONS below

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Contractor's Name and Address ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

© 1988-2009 ACORD CORPORATION. All rights reserved.

ACORD 25 (2009/09) The ACORD name and logo are registered marks of ACORD
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OP ID: JF

/"""\ .
ACORD CERTIFICATE OF LIABILITY INSURANCE PATE (O™

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

CONTACT
PRODUCER Phone: NAME:

. PHONE FAX
Fax: (AIC, No, Ext): (AIC, No):

E-MAIL
ADDRESS:

PRODUCER
CUSTOMER ID #: —

INSURER(S) AFFORDING COVERAGE NAIC #

INSURED Contractor’s Name and Address INSURER A ; 'NSURANCE COMPANY AM BEST FINANCIAL

INSURER B :

INSURER C :

INSURERD :

INSURERE :

INSURERF :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT*FTHE POLICIESFOF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUERFOR MAY“PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES /AIMITS SHOWN MAY,HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
- |X- | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $ 100,000
CLAIMS-MADE OCCUR MED EXP (Any one person) | $ 5,000
| PERSONAL & ADV INJURY | $ 1,000,000
| GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 2,000,000
poLicy | X | 1B Loc $
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
Xi (Ea accident) $ 1’000’000
" 7 ANY AUTO BODILY INJURY (Per person) | $
| A | ALL OWNED AUTOS BODILY INJURY (Per accident) | $
X | SCHEDULED AUTOS PROPERTY DAMAGE .
X | HIRED AUTOS (Pénaccident)
X | NON-OWNED AUTOS $
$
X | uMBRELLALIAB | X | occur EACH OCCURRENCE $ 2,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 2,000,000
DEDUCTIBLE $
RETENTION _$ $
WORKERS COMPENSATION X | WC STATU: OTH:
AND EMPLOYERS' LIABILITY YIN TORYAIMITS ER
- | ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EAGH ACCIDENT $ 500,000
OFFICER/MEMBER EXCLUDED? l:| N/A
(Mandatory in NH) E.L4DISEASE “EA EMPLOYEE $ 500,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLIGYLIMIT | $ 500,000
_ |Builder's Risk "ALL RISK" PROPERTY CONTENTS Full Replacement Cost
POLLUTION LIABILITY $1,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Name of Additional Insured
CERTIFICATE HOLDER CANCELLATION

- SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.
Owner's Name and Address

AUTHORIZED REPRESENTATIVE

© 1988-2009 ACORD CORPORATION. All rights reserved.

ACORD 25 (2009/09) The ACORD name and logo are registered marks of ACORD
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SECTION 2

SPECIFICATIONS FOR

EXCAVATING, TRENCHING, & BACKFILLING FOR UTILITIES

2.01

2.02

2.02.01

2.02.02

PN
03/2023

DESCRIPTION OF WORK

The work must consist of furnishing all materials, equipment, and labor for excavating,
trenching, and backfilling for utilities. The work also must include the necessary
clearing, sheeting and shoring, boring and jacking, dewatering, pipe embedment, and
other appurtenant work.

The work must be performed in accordance with the specifications and drawings, the
MDOT 2020 Standard Specifications for Construction and the following specifications.

CLEARING, BRUSHING & TREE REMOVAL

General

The Contractor must perform all clearing, brushing, and tree removal required for the
proposed construction. Where indicated on the drawings for a specific area, that area
must be completely cleared in accordance with Sections 201 and 202 of the MDOT
2020 Standard Specifications for Construction. The Contractor must notify the Engineer
48 hours (two working days) prior to commencement of clearing, brushing and tree
removal. Clearing and brushing must be confined to the limits of the right-of-way or
easements unless otherwise directed and must be kept to a practicable minimum.

Trees marked "Remove" on the drawings must be taken down and removed from the
right-of-way in a manner that does not endanger the adjoining property or persons or
traffic using the right-of-way. Unless approved otherwise by the Engineer, stumps of
trees are to be removed. All stump removal must be considered included in the major
items of work to the project.

Selective pruning of trees will be permitted to allow operation of the Contractor's
equipment. Trees must be pruned neatly, and the scars from pruning or other damage by
the Contractor's equipment must be covered with a preservative.

Tree removal and clearing must be performed in accordance with Federal, State, and
Local requirements including seasonal limitations. If work cannot be completed within
seasonal limitations, and additional evaluation is required to proceed, the Contractor
must pay for such services.

Preservation of Trees

Because of the special concern for preservation of trees, all trees six (6) inches in
diameter and larger, measured at a point 4-1/2" above the ground line at the base of the
1
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2.02.03

2.02.04

2.03

PN
03/2023

tree, which are to be removed have been marked on the drawings. Where there is more
than one tree that has grown from a common stump, each tree is measured as a separate
tree. All other trees are to be preserved unless written permission for removal is
obtained from the Owner and/or the Engineer. Where tunneling is necessary to preserve
a tree, it must be included in the major items of work. Trees that may have to be
tunneled may or may not be specified on the drawings. Where tunneling is necessary,
excavation may have to be done by hand to prevent damage to the tree or to its roots.
When tunneling or excavating is done close to a tree to be preserved, every effort must
be made to preserve the main roots.

Disposal of Debris

All trees, brush, and stumps from clearing and brushing operations must be disposed of
by the Contractor by hauling from the site, or other suitable means approved by the
Engineer. Burning of debris will be allowed if approved by the Engineer and Owner.
The Contractor must obtain the necessary burning permits and must comply with the
safety regulations required.

Measurement & Payment

The cost of all clearing, brushing, tunneling, and protection of trees which are left
standing must be considered included in the major items of work unless specific items
have been provided in the Proposal in which case the prices must be payment in full for
performing this work as specified herein. All tree preservation must be included in the
major items of work to the project. Trees will be measured at a point 4-1/2' above the
ground line at the base of the tree. Where more than one tree has grown from a common
stump, each tree is measured as a separate tree. Trees smaller than six (6) inches in
diameter will not be considered pay items.

REMOVAL OF SURFACE IMPROVEMENTS

Surface improvements such as sidewalks, improved lawns, drives, curb and gutter, and
all types of pavement must be removed just prior to excavating or trenching operations.
All improvements must be cut at the expected trench width prior to excavating using

suitable equipment which does not damage the improvement outside of the trench area.

Concrete and bituminous pavement and drives must be cut with a pavement cutting saw.
The depth of the cut must be the full depth of the pavement. Pavement crushers or
breakers of any type are prohibited unless specifically authorized by the Engineer.
Pavement which is removed must not become mixed with backfill material. Power
equipment may be used for pavement removal, provided that damage is not caused to
improvements which are to remain.

Removal of surface improvements must be included in the major items of work and no
specific payment will be made therefore unless specific Proposal items are provided, in
which case the prices bid must be payment in full for performing this work as specified
herein.
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2.05.02

2.05.03
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EXISTING SOIL / SUBSURFACE CONDITIONS

Where provided, the soil borings shown on the construction drawings are being
furnished for the convenience and general information only. The data shown on the
boring logs represents soil and ground water conditions encountered at the respective
boring locations at the time of boring. Variations may occur between these locations.
Additionally, the stratigraphic lines represent the approximate boundaries between soil
types; however, transitions may be more gradual than what is shown. The Contractor
will be responsible for making themselves familiar with subsurface conditions by
whatever means they deem necessary and shall make their own determinations
therefrom.

EXISTING UNDERGROUND UTILITIES & STRUCTURES

Location

No less than three (3) working days prior to excavating, the Contractor is to call “MISS
DIG” at 1-800-482-7171 or 811. Existing utilities are shown only at their approximate
locations based on information and data furnished to the Engineer by the owners of such
underground facilities. Neither the Engineer nor the Owner guarantees the accuracy or
completeness of any such information or data. The Contractor must be solely
responsible for determining their exact elevations and location in the field. The
Contractor must notify the owners of all underground utilities before starting any work.
House sewer connections, water and gas services, and other utility lines may not be
indicated on the drawings. However, the Contractor must make every effort to locate all
underground utilities from information obtained from the utility owner or by
prospecting in advance of trench excavation.

Replacement

Certain underground utilities such as sewers may require removal and subsequent
replacement in lieu of supporting or bracing during the proposed construction, or the
Contractor may elect this option when temporary provisions to maintain essential
services have been previously approved by the Engineer.

Unless otherwise specified, any utilities removed during the proposed construction must
be replaced by the Contractor. Materials and installation must be equal to or better than
original construction in every way. Salvaged materials may be reused when they are in
good condition, and a satisfactory installation can be accomplished in the judgment of
the Engineer.

Replacement of existing utilities must be considered included in the major items of

work unless specific items have been provided in the Proposal, in which case the prices
bid must be payment in full for performing this work as specified herein.

Relocation
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2.05.05
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Should any pipe or other existing utility require raising or lowering or moving to
another location because of interference with the pipe or structure being constructed
under these specifications, such changes which in the opinion of the Engineer are
necessary must be made by the Contractor unless otherwise specified. Relocation of the
utility shall be coordinated with the utility owner and comply to their requirements.
Relocation of existing utilities must be included in the major items of work unless
specific items are provided in the Proposal.

Reconnection

Where lateral services, house connections, or other pipelines require reconnection to
the proposed utility, as is the case when an existing utility is being reconstructed, the
Contractor must make these connections as specified or as shown on the drawings. All
costs for making these connections, including provisions for maintaining flows and
providing temporary service during the proposed construction, must be included in the
major items of work unless specific items are provided in the Proposal.

Utilities to be Abandoned

When pipes, conduits, sewers, or other structures are removed from the trench leaving
dead ends in the ground, such ends must be fully plugged or sealed with brick and
mortar by the Contractor to obtain a soil-tight condition. Abandoned structures such as
manholes or chambers must be entirely removed unless otherwise specified or shown on
the drawings.

All materials from abandoned utilities which can be readily salvaged must be removed
from the excavation by the Contractor and stored on the site or loaded on the Owner's
truck as directed by the Engineer. Owner must have first claim to salvageable materials.
The Contractor is responsible to dispose of salvageable materials not desired to be kept
by the Owner.

All costs for abandoning utilities and for removing and salvaging materials, when
required, must be considered included in the major items of work unless specific items
have been provided in the Proposal, in which case the prices bid must be payment in full
for performing this work as specified herein.
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2.06

2.06.01

2.06.02

2.06.02.01

EXCAVATING & TRENCHING

General

Excavating and trenching operations must at all times be conducted in a safe, orderly
manner using methods and equipment designed and suited to the intended use by
personnel experienced in the work being performed.

None of the requirements or provisions specified herein or shown on the drawings must

nullify or restrict any safety provisions required by any regulation or law governing the
protection and/or safety of persons or property.

Width of Trench

The width of the trench must be ample to permit the pipe to be laid and joined properly
and the pipe embedment material and backfill to be placed and compacted per pipe
manufacturer’s recommendations. Trenches must be of sufficient extra width when
required as will permit the convenient placing of trench supports, sheeting, and bracing.

When the trench width above the top of the pipe is appreciably greater than that which
is reasonably required by project conditions in the judgment of the Engineer, any
additional cost for backfill material, surface restoration, or other items that are the result
of such excess width must be borne by the Contractor.

When installing pipes in areas of rock, refer to section 2.06.05 for minimum trench
clearance.

Width of Trench for Rigid Pipe

In order to limit excessive loads on rigid pipe, the maximum width of trench for pipe 36
inches and larger in diameter must not be more than twice the nominal diameter. For
smaller sizes of pipe, the maximum width of trench must be not more than 3 feet greater
than the nominal diameter of the pipe except as otherwise specified or directed. The
above limiting restrictions on trench width apply from outside bottom of pipe to outside
top of pipe.

Where the width of trench within these limits exceeds the maximum limit specified, the
Contractor must install a heavier class of pipe or use other means to provide additional
load-carrying capacity at no additional cost to the Owner. Any changes in class of pipe
or other variation must be approved in writing by the Engineer before the work
progresses.

2.06.02.02 Width of Trench for Flexible Pipe

PN
03/2023

Unless otherwise specified or approved by the Engineer, the minimum width of trench
must be per pipe manufacturer’s recommendation based on the pipe material, native soil
conditions, and selected embedment material, or the minimum width to achieve
specified compaction, whichever is greater.

5
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2.06.03

2.06.04

2.06.04.01

2.06.04.02

2.06.05

2.06.05.01

PN
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Excavating to Grade

The trench must be excavated to a depth required for the proper installation of the pipe
and placing of the pipe embedment material as specified.

Any part of the bottom of the trench excavated below the specified subgrade must be
refilled with approved materials compacted to 95% of maximum unit weight in
accordance with MDOT procedures at no additional cost to the Owner. If additional
excavation is required to correct unstable foundation conditions, payment will be made
as specified in Section 2.07.

Sheeting, Shoring, Bracing, & Shelving

General

The Contractor must brace or slope back the sides of all excavations in accordance with
current MIOSHA regulations. The Contractor must be responsible for compliance to
such regulations and for the design, installation, and maintenance of all excavation
safety measures.

Measurement & Payment

Unless otherwise specified in the Proposal, the costs incurred in the installation of
bracing, sheeting, shoring, and shelving must be included in the unit price bid for the
work being performed.

If during the course of construction, field conditions require sheeting to be left in place
as directed by the Engineer, the Engineer will negotiate payment with the Contractor in
accordance with the contract provisions for extra work unless specific items have been
provided in the Proposal.

Rock Excavation

General

Wherever the word rock is used in these specifications, it means boulders, solid ledge
rock, and other minerals geologically placed and of a hardness when first exposed of 3
or greater in scales of mineral hardness, which in the opinion of the Engineer requires
continuous use of drilling and blasting or special power equipment for its removal.

Soft disintegrated rock which can be removed with a power-operated excavator or with
hand tools and loose, shaken, or previously blasted rock and broken stone in rock
fillings will not be classified as rock, nor will it be included in measurements for
payment.
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Hardness

The Engineer will determine the hardness of the material or minerals in question. The
following accepted hardness will be used as a guide in the field for specific situations:

Gypsum - hardness of 2

Fingernail - hardness of approximately 2-1/2
Calcite - hardness of 3

Copper Coin - hardness of approximately 3
Brass Pin - hardness of approximately 3

A mineral with a hardness of 3 will scratch a copper coin and can be scratched with a
brass pin. Determinations of hardness which cannot readily be determined in the field
will be resolved by laboratory analysis of the material in question.

Blasting

Where blasting is necessary, the Contractor must obtain the required permits and
licenses at its own expense. This work must be done with due regard to the safety of
workmen, other people, and public and private property. The method of covering blasts,
amounts of charges used, and the general procedure for doing this work must conform
to the standard practice and must meet all requirements of local ordinances and other
regulations and will be subject to the approval of the Engineer.

Clearance

Rock must be removed to provide a clearance for all pipes, appurtenances, or structures
of at least eight (8) inches below, and a minimum of eight (8) inches on each side of the
pipe, appurtenance, or structure.

The specified minimum clearances are the minimum clear distance which will be
permitted between any part of the pipe or appurtenances being laid and any part, point,
or projection of the rock.

Measurement

Only boulders of 1 cubic yard or greater in volume that cannot be removed with power
excavating equipment or rock as defined herein will be measured for payment.
Measurements of rock will be made by the Engineer after rock is removed from the
excavation by measuring the trench before the pipe is installed.

The cross-sectional area will be measured at 25-foot intervals or closer if required to
accurately measure the trench. The maximum depth which will be measured for
payment must be from the top of the rock formation to the specified subgrade for the
pipe embedment material. The maximum width of trench to be considered for payment
must be as follows:
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1. Below outside top of pipe, maximum width must be the outside diameter of the pipe
bell plus 12 inches but not less than 30 inches.

2. From outside top of pipe to top of rock formation, maximum width must be
computed based on a 5 on 1 slope vertically for the sides of the trench.

The volume will be computed by the Engineer using the method of average end areas

based on measurements of rock actually removed subject to the maximum limits
specified.

Basis of Payment

Rock excavation will be paid for at the contract price per cubic yard, which price will be
payment in full for completing all work as specified herein including removal and
disposal of the rock.

If a unit price has not been established in the Proposal, payment to the Contractor will
be based on the contract provisions for extra work.

Dewatering

The Contractor must provide and maintain adequate dewatering equipment to remove
and dispose of all surface and ground water including water or sewage from exposed
sewers or water mains, from all excavations and trenches, or other parts of the work.
Each excavation must be kept dry during the preparation of the subgrade and
continually thereafter until the structure to be built or the installation of the pipe line is
completed to such extent that no damage from hydrostatic pressure, flotation, or other
cause will result.

Where work is in soil containing an excessive amount of water, the Contractor must
provide, install, and maintain suitable well points or wells connected to manifolds or
reliable pumping equipment, or other suitable groundwater dewatering methods, and
must so operate the dewatering system to ensure proper construction of the work.

Contractor must submit a groundwater dewatering plan to the Owner. The plan must
include the proposed dewatering strategy, including anticipated discharge rate(s) and
location(s). Trench underdrain systems, or similar, will require additional information
subject to project specific requirements. Discharge of water from groundwater
dewatering operations shall be in accordance with all Federal, State and Local
requirements, including discharge rate limitations. The Contractor must filter
groundwater dewatering discharge and make every effort to prevent sand, sediment, or
debris from entering any existing pipeline or conduit which they may use for drainage
purposes.

The repair or cleaning of drainage structures made necessary by the Contractor's
operations must be performed by and at the expense of the Contractor. Arrangements
for discharge of groundwater into any public sewer must be previously approved by the
Owner of the receiving sewer. Should the Contractor identify potential contamination in
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the water from the groundwater dewatering operation, via visual and/or odor, the
Contractor shall immediately notify the Engineer.

Dewatering including the use of stone or gravel for dewatering purposes when required
will not be paid for separately but will be included in the contract price for the major
items of work.

The Contractor must limit the dewatering operation to the minimum time and depth
required for construction. The Contractor will be required to furnish temporary water
service and/or provide potable water at the direction of the Engineer to property owners
whose wells are affected by the dewatering operations.

SUBGRADE
The subgrade for pipe and/or structures must be firm, dense, and thoroughly compacted
and consolidated, free from mud and muck, and sufficiently stable to remain firm and

intact underfoot.

Unstable Foundation

When the soil beneath the normal pipe embedment area is soft or unstable, even with
adequate dewatering, or in the opinion of the Engineer cannot support the pipe or utility,
further depth must be excavated and refilled to the proposed grade with MDOT Class 11
granular material (for plastic pipe the material must comply with ASTM D2321)
compacted in twelve (12) inch layers to 95% of maximum unit weight in accordance
with MDOT procedures, or other approved means must be employed to assure a firm
foundation for the utility. The volume of unstable foundation removed and replaced
with approved materials for which payment will be allowed will be determined in cubic
yards of material, compacted in place, unless otherwise specified on the drawings or in
the proposal. Volume will be based on the actual width and depth of material removed
and replaced, subject to Engineer review and approval.

Payment for removal, disposal and replacement of unstable foundation will be paid
under the contract provisions for extra work, unless specific Proposal items have been
provided, in which case, the unit price bid must be payment in full for performing the
work as specified. If the soil in the bottom of trench is soft due to excessive amounts of
ground water, and/or the Contractor's method of operation, stabilization of the trench
bottom must be at the Contractor's expense.

Special Foundations

Where the subgrade at the bottom of the excavation consists of soil which is unstable or
yielding to such a degree that, in the opinion of the Engineer, it cannot properly support
the pipe or structure, the Contractor must construct such additional foundation or
reinforcement of the subgrade as may be specified, such as timber piling, geotextiles, or
other means as approved by the Engineer to provide a proper foundation.
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The construction of special foundations will be paid for separately based on the contract
provisions for extra work, unless specific Proposal items have been provided, in which
case the unit price bid must be payment in full for performing the work as specified.

PIPE EMBEDMENT

General

Pipe embedment must include the furnishing and placing of approved materials as
specified or as directed from 4 inches under the outside bottom of the pipe to 12 inches
over the outside top of the pipe. Various classes of pipe embedment may be specified or
shown on the drawings or details in which case the limits of the various types will also
be specified.

Unless otherwise specified or shown on the Drawings, all pipe embedment must be
Class B pipe embedment as shown on the Standard details. When the soil in the bottom
of the trench at pipe subgrade meets all the requirements for Granular Material Class 11
as specified in the MDOT 2020 Standard Specifications for Construction, Section
902.07 and in the opinion of the Engineer will provide suitable bedding for the pipe,
such soil may be utilized as bedding material and prepared to receive the pipe as
specified without undercutting and subsequent replacement.

Flexible Pipe Embedment

Flexible pipe is any pipe having a pipe stiffness of less than 60 psi. as defined under the
requirements of ASTM Designation D2412 (this includes all plastic pipe except
Composite (Truss) pipe, and may include corrugated metal pipe, ductile iron pipe, and
steel pipe, depending on pipe diameter and wall thickness).

Plastic pipe embedment must comply with ASTM D2321. Bedding material must meet
the requirements of Section 902.07 of the MDOT 2020 Standard Specifications for
Construction for granular materials Class II, modified to 100% passing a 1" sieve must
be used. If stone is used for bedding, it must meet the requirements of ASTM D2321
(Table 1 — Embedment Classes for Plastic Pipe) for Class 1A crushed stone. An
Engineer approved geotextile filter fabric must wrap around all stone in areas where
Class 1A crushed stone pipe embedment is used. Transition zones between crushed
stone and sand embedment must be separated by a geotextile fabric.

Special Pipe Embedment

Various types of special pipe embedment may be specified or shown on the Drawings in
locations where special conditions require their use. The Contractor must perform all
the work of constructing special pipe embedment where specified.
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Placing Pipe Embedment Material

Pipe embedment material must be placed in the bottom of the trench and shaped by
hand to provide a firm and uniform bearing for the barrel of the pipe with additional
shaping to accommodate the bells on bell and spigot pipe. After each pipe has been
graded, aligned, and placed in final position on the bedding material and jointing is
complete, additional embedment material must be carefully placed, not exceeding 6-
inch lifts, and compacted under and around each side of the pipe and over the pipe until
it is completely covered by 12 inches of embedment material. Said material must be
distributed along both sides of the pipe uniformly and simultaneously to prevent lateral
displacement of the pipe. All granular embedment material must be compacted to 95%
of maximum unit weight in accordance with MDOT procedures.

All the work of placing pipe embedment must be considered an integral part of

installing the pipe and must be completed immediately after the pipe is laid to the
correct alignment and grade.

Basis of Payment

All the work of furnishing and/or placing pipe embedment material as specified must be
included in the contract items for the proposed work.

When one or more contract items have been provided in the Proposal for special pipe
embedment, payment to the Contractor will be based on the prices bid for the respective
items. When no specific items have been provided in the Proposal, the cost for
completing this work as specified must be included in the major work items except for
authorized extra work in which case the contract provisions for extra work must apply.

BACKFILLING ABOVE PIPE EMBEDMENT

General

All backfill material must be free from cinders, ashes, refuse, sod, organic material,
boulders, or rocks larger than 3 inches in diameter, frozen material or other material
which in the opinion of the Engineer is unsuitable. The soil excavated from the trenches
must be used for backfilling when it is classified as suitable by the Engineer. If all or a
portion of the excavated material is classified as unsuitable for backfilling, the
Contractor must remove and dispose of the unsuitable material and must furnish and
place granular material meeting the requirements of Section 902.07 of the MDOT 2020
Standard Specifications for Construction for Granular Material Class II.

All backfilling and compaction must be performed by the Contractor using methods and
equipment approved by the Engineer.

11
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Trenches Requiring Compacted Granular Backfill

Trenches and excavations in the following locations must be backfilled with approved
granular material meeting the requirements of Section 902.07 of the MDOT 2020
Standard Specifications for Construction for Granular Material Class II:

a. Improved areas, including drives, sidewalks, parking areas, around structures,
etc.

b. Within the limits of the roadway (within a 1 on 1 slope beginning two (2) feet
from the edge of pavement or back of curb towards the right-of-way line).

c. Within the limits of future improvements (shown on Drawings).
d. Within limits specified on Drawings.
e. All sanitary sewer lateral trenches within the limits of the right-of-way.

All backfill within these areas must be placed in layers not exceeding twelve (12) inches
thick and must be compacted to 95% of maximum unit weight in accordance with
MDOT procedures. Trenches transverse to undisturbed roadway shall be compacted to
98% of maximum unit weight in accordance with MDOT procedures. Tests for
compaction will be made by the Engineer or other representative designated by the
Engineer at no cost to the Contractor. When tests indicate a density which is less than
that required, the methods or equipment being used must be modified to obtain the
density specified, and the section in question must be recompacted until the required
density is obtained. The cost of retesting must be borne by the Contractor.

Trenches Not Requiring Compacted Granular Backfill

Where not otherwise specified or directed, backfilling above the pipe embedment must
be made with material which is originally excavated, which is suitable. Backfill
materials must be consolidated by mechanical equipment working longitudinally in the
trench, or by other approved methods, so as to be free of large voids with any excess
material mounded over the trench or removed as directed by the Engineer. The trench
must be graded to a reasonable uniformity and left in a neat condition.

Basis of Payment

Payment for backfilling including compaction must be made as follows:

When a contract item has been provided in the Proposal for special backfill, payment
will be made under this item as specified in Section 2.10 for approved granular material
obtained off the site or when no specific item for special backfill has been provided in
the Proposal, this work must be included in the major items of work.
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SPECIAL BACKFILL - MEASUREMENT AND PAYMENT

Measurement

When an item has been provided in the Proposal for special backfill, approved granular
material obtained off the site which is required by these specifications or authorized by
the Engineer must be included in this item. Special backfill will be measured compacted
in place. The Contractor must furnish a delivery ticket for each truck load at the time the
material is delivered to the project. The delivery ticket must be prepared at least in
duplicate, one copy of which must be furnished to the Engineer or their representative,
the other copy to be retained in the Contractor's file. No payment will be made for
special backfill unless the individual truck delivery tickets are furnished in this manner.
The Engineer will use the delivery tickets when calculating the compacted in place
quantity.

Payment

The Proposal unit price per cubic yard for special backfill must include payment in full
for furnishing, placing, and compacting the special backfill and for disposing of the
material excavated from the trench as directed and in accordance with the Drawings and
Specifications.

Stone used specifically for dewatering procedures must not be classified as special
backfill and no specific payment will be made therefor.

DISPOSAL OF EXCESS EXCAVATION

All excavated material in excess of that needed for backfill or that material classified as
unsuitable by the Engineer must be disposed of by the Contractor. However, the
Engineer reserves the right to direct the Contractor to haul all or a portion of the
material not required for backfilling to an area designated by the Engineer which is not
more than 1,000 feet outside the project and which is reasonably accessible. This work,
when directed, must be performed at no additional cost to the Owner.

LIMITATIONS ON OPERATIONS

The Contractor must at all times conduct their work so that there is a minimum of
inconvenience to the residents and businesses in the vicinity of this project. To this end,
the Contractor must complete their backfill and remove all debris and unsuitable
backfill to a point as close to the actual pipe installation as is practical and keep the area
where the pipe construction and backfill has been completed in a neat condition. Open
excavations must be protected by signs, lights, barricades, and/or fence at all times
when work is not actually taking place at that excavation. The placement of excavated
earth along the line of the trench must be controlled by the public’s use of the street or
right-of-way and must always be confined to approved limits.
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Not more than 300 consecutive feet of street must be closed at one time, and vehicular
traffic through any street must not be stopped for a period longer than two weeks
without the written permission of the Engineer. Not more than one cross street must be
closed to vehicular traffic at the same time except by permission of the Engineer.
Contractor must maintain access for emergency vehicles at all times.

SOIL EROSION AND SEDIMENTATION CONTROL

The Contractor must conduct operations in such a manner that all soil is confined within
the project limits and prevented from entering storm sewers, water courses, rivers, lakes,
reservoirs, or wetlands.

The Contractor must place a filter or barrier composed of straw, stone or other approved
material around all catch basins or other inlets to the storm sewer or drainage courses to
prevent sedimentation in these structures. After the construction operations are
completed, the Contractor must remove these filters and clean all the sediment and
debris from the catch basins, ditches or other storm sewer structures.

Soil erosion and sedimentation control measures if indicated on the Drawings are
considered as minimum requirements and are not to be considered as complete and all-
inclusive. Additional control measures as may be required due to circumstances or
conditions at the time of construction or as directed by the Engineer, or the designated
Soil Erosion Control agency, must be placed as required to insure conformance with the
Part 91 of PA 451 of 1994. Deviations from or additions to the erosion control
measures shown on the Drawings must be subject to the approval of the Engineer or
enforcing agency.

The Contractor is responsible to have a certified storm water operator and complete all
such reports as required by regulatory agencies as it relates to storm water and soil
erosion and sedimentation control.

The cost of this work and other control measures which may be required or directed by

the Engineer must be included in the major work items to the cost of the project unless
specific items have been provided in the proposal.
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SECTION 3

SPECIFICATIONS FOR SURFACE
CONSTRUCTION

3.01 DESCRIPTION OF WORK

All areas disturbed by construction operations must be reconstructed per the
Drawings. Disturbed areas with no specific reconstruction plans must be restored
to the original condition thereof as determined by the Engineer using information
from drawings, surveys, and photographs or video when available.

The work must be performed in accordance with the Project Specifications and
Drawings, the MDOT 2020 Standard Specifications for Construction, and the
following specifications.

3.02 EARTHWORK

All streets, walks, and other improved surfaces disturbed by construction
operations must be replaced to uniform lines and grades established by the
Engineer. The finish grade line will be established within three (3) inches of the
existing ground profile shown on the Drawings unless a proposed grade is shown
which indicates otherwise.

The Contractor must perform all grading, compacting, shaping, and related work
required to prepare the subgrade per the Prein&Newhof Specifications for
Construction Section 2 to the satisfaction of the Engineer.

3.03 SAND SUBBASE

Where specified, imported sand subbase will be placed on all subgrade prior to
placement of aggregate base material. Imported sand subbase will be a minimum of
twelve (12) inches thick and will be of materials as specified below.

3.03.01 Materials

Imported subbase material must meet the requirements specified in Section 301 of
the MDOT 2020 Standard Specifications for Construction. All material must be
taken from stockpiles that have been tested within a year by the county road
commission, MDOT, or an independent laboratory. Copies of test data must be
provided to Engineer prior to placement.

If existing subgrade material is sand meeting MDOT Class II requirements, the
contractor may use the existing material for subbase, if approved by the Engineer.
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Construction Methods

Placement of imported sand subbase must be in accordance with the applicable
portions of Section 301 of the MDOT 2020 Standard Specifications for
Construction.

Measurement & Payment

All placement of imported subbase will be measured in cubic yards (compacted in
place) and will include all disposal of existing material and grading/shaping of
proposed material required. The dimensions of subbase will be as detailed on the
Drawings or as described in this specification.

If a pay item is not included in the Bid Proposal, sand subbase work will be
considered a part of the major items of work.

AGGREGATE SURFACING AND SHOULDERS

Aggregate roads, streets, and driveways must be constructed in accordance with the
typical section(s) shown on the Drawings or the cross section(s) detailed in the
Project Specifications and will consist of a minimum of six (6) inches of aggregate
surface course as specified below.

Aggregate shoulders must be constructed in accordance with the typical section(s)
shown on the Drawings, the cross section(s) in the Project Specifications, or (in the
case of replacement) will match the original width and thickness of the existing
shoulder.

Materials

Aggregate surface course must meet the requirements specified in Section 306 of
the MDOT 2020 Standard Specifications for Construction. Aggregate shoulder
must meet the requirements specified in Section 307 of the MDOT 2020 Standard
Specifications for Construction. All surface course and shoulder material must be
taken from stockpiles that have been tested within a year by the county road
commission, MDOT, or an independent laboratory. Copies of test data must be
provided to Engineer prior to placement.

Aggregate surface material that is removed from roadways, driveways, and
shoulders must not be reused but must be replaced with an equivalent depth of
newly compacted aggregate conforming to MDOT 23A in Section 902 of the
MDOT 2020 Standard Specifications for Construction.

Construction Methods

Placement of aggregate surface course and shoulders must be in accordance with
the applicable portions of Sections 306 and 307 of the MDOT 2020 Standard
Specifications for Construction.

2

Section 3 Surface Construction



3.04.03

3.05

3.05.01

3.05.02

PN
01/2023

Measurement & Payment

Placement of aggregate surfacing of roads, streets and driveways will be measured
in square yards and must include all grading, shaping, and compaction required.

Placement of aggregate shoulders will be measured in square yards and must
include all grading, shaping, and compaction required. If there is no Proposal item
for shoulder restoration, it should be considered included in the major items of
work.

HOT MIX ASPHALT (HMA) STREETS AND DRIVEWAYS

Hot Mix Asphalt (HMA) streets and driveways must be constructed in accordance
the cross section shown on the Drawings, the Project Specifications, and unless
otherwise specified, must consist of 165 Ibs/syd MDOT SEL (top) over 220 lbs/syd
MDOT 4EL (base) over six (6) inches of compacted 21 AA aggregate base.

Materials

Aggregate base for HMA streets must meet the requirements of 21AA in Section
902 dthe MDOT 2020 Standard Specifications for Construction. All aggregate
material will be taken from stockpiles that have been tested within a year by the
county road commission, MDOT, or an independent laboratory. Copies of test data
must be provided to Engineer prior to placement.

HMA for base, Leveling, and top courses must be as specified, and must conform
to the requirements of Section 501 of the MDOT 2020 Standard Specifications for
Construction. Materials for bond coat must be as specified in Section 501 of the
MDOT 2020 Standard Specifications for Construction.

Construction Methods

Aggregate base for HMA streets must be placed in accordance with Section 3020f
the MDOT 2020 Standard Specifications for Construction.

HMA mixtures must be placed in accordance with the applicable portions of
Section 501 of the MDOT 2020 Standard Specifications for Construction. For
placement of valley gutters, pavers must be equipped with an extension to the
vibrating screed adjustable to fit the typical section shown on the Drawings.

The Contractor must not place the aggregate base course until the subgrade has
been approved by the Engineer. The Contractor must not place the first HMA
course and each successive HMA course until the underlying aggregate or HMA
course has been approved by the Engineer.
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Measurement & Payment

Aggregate Base for HMA placement will be measured in square yards per a
specified depth.

HMA placement will be measured in tons. Load tickets for HMA clearly stating
the mix, date, and other information as required by Section 501 of the MDOT
Standard Specifications for Construction are required. If tonnage remains after the
paving operation, a weigh back will be required to be supplied from the Contractor
to the Engineer.

The cost of HMA bond coat at rate specified in the Drawings will be considered
part of the bituminous paving.

Payment for all HMA items must be limited to the measured area multiplied by the
proposed application rate plus ten (10%) percent, or the actual tons installed,
whichever is less. Any overruns will not be paid for by the Owner.

HOT MIX ASPHALT (HMA) PATH

HMA path installation must be in accordance with the Prein&Newhof
Specifications for Construction Section 9. If the Prein&Newhof Specifications for
Construction Section 9 is not included with the Specifications, the Contractor must
follow the requirements detailed in section 3.05 of the above specifications and
Section 806 of the MDOT 2020 Standard Specifications for Construction.

PATCHING OF AGGREGATE SURFACE OR HOT MIX ASPHALT
(HMA) PAVED AREAS

When the Drawings and Project Specifications do not require that the Contractor
replace an entire street, the surface that is disturbed will be replaced as specified
herein.

Materials

Hot Mix Asphalt (HMA) patching of paved areas must be constructed in
accordance the cross section shown on the Drawings and unless otherwise
specified, must consist of 165 Ibs/syd MDOT SEL (top) over 220 1bs/syd MDOT
4EL (base) over six (6) inches of compacted 21 AA aggregate base. When existing
seal coat pavement is disturbed, a HMA patch must be placed.

Patching of aggregate surface must be replaced with an equivalent depth of newly
compacted aggregate conforming to MDOT 23A in Section 902 of the MDOT
2020 Standard Specifications for Construction.

Section 3 Surface Construction
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Construction Methods

When an aggregate surface is disturbed by the Contractor's operations, the edges of
the existing aggregate surface must be trimmed and must be free of all foreign
material before the new aggregate is placed. The aggregate must be placed in
layers not to exceed six (6) inches and must be compacted per section 302 of the
MDOT Standard Specifications for Construction.

When a HMA surface is disturbed by the Contractor's operations, that surface must
be replaced at a thickness equal to the thickness of the existing pavement adjacent
to the trench but not less than one and one-half (1-1/2) inches thick. If existing
pavement is greater than two (2) inches in thickness, the replacement pavement
must be placed in two or more lifts. Aggregate base must be replaced at a thickness
equal to the adjacent aggregate base (minimum six inches) as specified for
aggregate patches above. After placement of the aggregate base but prior to its
final shaping and compaction, the edges of the existing pavement must be trimmed
to straight lines a minimum of one (1) foot from the edge of the trench to permit a
straight and uniform surface between the existing and new aggregate base.
Trimming of the existing pavement must be by saw cutting or other suitable means
approved by the Engineer.

All bituminous valley gutter located in disturbed HMA surface areas must be

replaced by the Contractor. Replacement of valley gutter in disturbed HMA areas
will be considered part of the HMA replacement.

Measurement & Payment

Placement of aggregate base as surface or under HMA will be measured in square
yards. HMA patching will be measured in tons. Load tickets clearly stating the
mix, date, and other information as required by Section 501 of the MDOT Standard
Specifications for Construction are required.

Payment for all HMA items must be limited to the measured area multiplied by the
proposed application rate plus ten (10%) percent, or the actual tons installed,
whichever is less. Any overruns will not be paid for by the Owner.

CONCRETE PAVEMENT AND DRIVEWAYS

The Contractor must place all concrete drives, and pavement as detailed on the
Drawings.

Materials

Concrete must meet the requirements for Grade 3500 Concrete as specified in
Section 1004 of the MDOT 2020 Standard Specifications for Construction. Other
materials must meet the requirements of the applicable portions of the MDOT 2020
Standard Specifications for Construction.

Section 3 Surface Construction
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The Contractor must provide concrete testing in accordance with the minimum
frequency of Quality Control testing in accordance with the MDOT 2020 Standard
Specifications for Construction, and the Manual for Michigan Test Methods. Prior
to placement of concrete the Contractor must provide a concrete testing plan for
review by the Engineer.

Construction Methods

The thickness of the concrete must be the same as the concrete adjacent to the
trench but must not be less than six (6) inches.

The alignment and grade and the contour and finish of the surface must be the
same as the concrete adjacent to the trench unless otherwise directed by the
Engineer.

Pavements and drives must be sawcut at the edges of the trench or removed to
existing joints. The depth of the saw cut must not be less than the full depth of the
concrete.

The forms and joints and the methods of placing, curing, and protection must be

consistent with the MDOT 2020 Standard Specifications for Construction Section
602, standard practice, and the requirements of the latest MDOT Standard Plans.

Measurement & Payment

Concrete pavement and drives will be measured in square feet or square yards of
actual concrete surface replaced. Concrete that has been broken by the Contractor
outside the limits of the trench will not be considered for payment unless otherwise
specified.

CONCRETE SIDEWALK

Sidewalk installation must be in accordance with the Prein&Newhof Specifications
for Construction Section 9. If the Prein&Newhof Specifications for Construction
Section 9 is not included with the Specifications, the Contractor must follow the
requirements of Section 803, 806, 1001, and 1004 of the MDOT 2020 Standard
Specifications for Construction, the latest MDOT Standard Plans, current ADA
standards, and the Prein&Newhof Specifications for Construction Section 3.08 for
sidewalk installation.

CONCRETE CURB AND GUTTER
The contractor must install curb and gutter as detailed on the Drawings.
Materials

Concrete for curb and gutter must meet the requirements for Grade 3500 Concrete
as specified in Section 1004 of the MDOT 2020 Standard Specifications for

6
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Construction. Other materials must meet the requirements of the applicable
portions of the MDOT 2020 Standard Specifications for Construction.

The Contractor must provide concrete testing in accordance with the minimum
frequency of Quality Control testing in accordance with the MDOT 2020 Standard
Specifications for Construction, and the Manual for Michigan Test Methods. Prior
to placement of concrete the Contractor must provide a concrete testing plan for
review by the Engineer.

Construction Methods

Concrete curb must be constructed per Section 802 of the 2020 MDOT Standard
Specifications for Construction. Unless otherwise specified, MDOT Detail F4 curb
will be used in urban applications, and MDOT Detail B2 curb will be used in rural
areas in accordance with the latest MDOT Standard Plans.

New curb and gutter must be formed to match existing curb and gutter sections at
tie-in points.

Measurement & Payment

Concrete curb and gutter will be considered part of the construction of the utility
line unless a specific item is provided in the Proposal for its replacement. If so
specified, the concrete curb and gutter will be paid for per foot measured along the
face of a header curb or along the flow line of gutter when constructed as part of
the curb. All reinforcement, forms, and other item incidental to placement of the
curb and gutter is included in payment for curb and gutter. Concrete that has been
broken by the Contractor outside the limits of the trench will not be considered for
payment unless otherwise specified.

REPLACEMENT OF LAWN IMPROVEMENTS

Underground Sprinkling and Low-Voltage Equipment

Underground sprinkling lines, valves & heads, water system curb stops and boxes,
and underground low voltage wires for dog fences and lawn maintenance are
specifically excluded from the pay items. The Contractor must take the necessary
precautions to preserve this equipment during construction. Any underground
sprinkling and/or low-voltage equipment disturbed by the Contractor must be
replaced at the Contractor's expense.

All underground sprinkling and/or low-voltage equipment must be replaced in a
timely fashion tominimize damage to the lawn areas. The Contractor will be
responsible for any lawn damage caused by delayed replacement of the equipment.

Section 3 Surface Construction
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Fences
Fences, which are removed for construction, must be replaced with equal or better
type and size. The cost of removing and replacing the fences will be considered

part of the major items of work found in the Proposal unless otherwise specified.

Ornamental Shrubbery and Bushes

Ornamental shrubbery and bushes that are removed during construction must be
replaced in kind and size in a vigorous growing condition. Replacement costs will
be considered part of the major items of work found in the Proposal unless
otherwise specified. All shrubs and bushes replaced must be insured by a one-(1)
year warranty commencing from the date of installation.

TURF RESTORATION

All areas of established turf must be replaced as nearly as possible to their original
condition.

Topsoil

Topsoil must be placed at a minimum depth of four (4) inches over all areas
disturbed by the Contractor's operations. The subgrade must be graded to conform
to the adjacent contours and must be approved by the Engineer before placing
topsoil. The topsoil must then be placed in accordance with Section 816 of the
MDOT 2020 Standard Specifications for Construction.

The soil must be dark, organic natural surface soil, exclusive of muck or peat,
suitable for the establishment of grass or other vegetable growth.

Fertilizer

In all disturbed areas, after topsoil has been placed, Class A fertilizer must be
installed per Section 816 of the MDOT 2020 Standard Specifications for
Construction. Fertilizer must be applied just before the placing of the seed to retain
its full benefit before unfavorable weather can cause deterioration.

Seeding

All previously seeded lawn areas must be reseeded with MDOT TUF seed mixture
per Section 816 of the MDOT 2020 Standard Specifications for Construction.
Temporary seed must be placed for erosion control or temporary soil stabilization
of stockpile areas.

Seed mixtures, application rates, and methods must be in accordance with Section
816 of the MDOT 2020 Standard Specifications for Construction.

Section 3 Surface Construction
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Seasonal limitations on seeding in Section 816 of the MDOT 2020 Standard
Specifications for Construction are waived. The Contractor must repeat the seeding
procedure as often as necessary to produce a close stand of weed-free grass.

Mulching

All seeded areas must be mulched immediately following the seeding. Mulching
must be applied to all newly seeded areas at a rate of two (2) tons per acre in
accordance with the requirements of Section 816 of the MDOT 2020 Standard
Specifications for Construction, or as directed by the Engineer. Separate loose
straw mulch is prohibited on residential lawn areas.

Hydro Application

All fertilizing, seeding, and mulching must be applied by an approved Hydro
seeding and mulching process unless separate applications as heretofore described
are approved by the Engineer.

Erosion Control

All erosion control measures must be installed and maintained in accordance with
the Soil Erosion and Sedimentation Control plan and permit. Unless otherwise
specified, mulch blanket and high velocity blanket must be placed in accordance
with Section 816 of the MDOT 2020 Standard Specifications for Construction.

Sod
Sod must be placed only where directed by the Engineer or as noted on the
Drawings or Specifications.

All sod must be nursery grown, conforming to MDOT requirements for MDOT
TUF seed mixture. Sod must be approved by the Engineer before placing
and must be placed in accordance with the requirements of Section 816 of the
MDOT 2020 Standard Specifications for Construction. The base on which the
sod is to be laid must consist of a minimum of four (4) inches of topsoil placed,
watered, and fertilized in the same manner required for seeding.

Measurement & Payment

Turf restoration will be measured in feet along the centerline of the main utility
line being constructed. Payment will be made according to the appropriate item for
seeding or sod. Topsoil, fertilizer, mulch, and erosion control will be incidental to
these items unless specific proposal items are provided. Any area disturbed by the
Contractor's operations outside of the limits of the trench must be restored by the
Contractor to its original condition but will not be considered for payment.

Section 3 Surface Construction
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SCHEDULING OF RESTORATION WORK

Initial restoration (rough grading, temporary aggregate if necessary, removal of
excess excavated material and debris) must be done each day to the extent
necessary to allow the movement of local traffic and permit access to all properties
for emergency vehicles. Maintenance of streets, drives, sidewalks, etc. are the
responsibility of the Contractor (including dust control, grading, stabilization, etc.)
until the restoration is complete and has been accepted by the Engineer.

Restoration of each street or section of utility line must follow the construction in a
timely fashion to minimize inconvenience to the adjacent property ownersand
the general public.

LIMITS FOR MEASUREMENT & PAYMENT FOR SURFACE
RESTORATION

All work necessary to return the area of construction operations to its original
condition, other than the items listed in the Proposal, will be considered incidental

to the construction, and no specific payment will be made therefor.

Payment will be made for the proposal items only. All of the work specified above
and indicated on the Drawings will be considered included in the unit prices.
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WATER MAIN

General

As used herein, water mains shall be considered to mean all pipes,
conduits, and all necessary appurtenances to transport water, lying within
public rights-of way or easements. All materials outlined in this Division shall
be manufactured in the United States or be otherwise approved by the City
Engineer.

Scope

The Contractor shall, unless otherwise noted, furnish all materials,
equipment, tools and labor necessary to accomplish the work required under
this contract in a safe and reliable manner, and all contract items are to be
placed in proper operating conditions in full conformity with the contract and
proposal, detail drawings, specifications, engineering data, instructions, and
recommendations of the equipment manufacturer and materials as approved
by the engineer.

Location

The location, grade and the approximate depth of the proposed
water main is shown on the plans with line and grade to be provided by the
City of Muskegon unless otherwise noted. The Engineer reserves the right to
make minor changes in alignment, grade and location of appurtenances, when
such changes deemed necessary or advantageous. Major changes will be
accomplished as described in Part 3, Section 1 Item 39 page 45 of the City of
Muskegon Standard Contract.

Clean-Up

Surplus materials and appurtenances furnished by the City shall be
delivered by the Contractor to the Public Service Building. Confirmation
and/or receipts should be obtained from the Stockroom Manager and reported
to the Project Inspector. All other surplus construction material shall be
removed from the site by the Contractor. Trench backfill and surface
replacement shall follow pipe laying operations so that the extent of open
trench shall not exceed 500 feet, unless specific authorization is obtained from
the Engineer. The finished site shall be free of debris and neat appearance.

Contractors “Notice to Proceed”

After receiving the “Notice to Proceed” the contractor shall give the
City Engineer a minimum of 48 hours notice of start to allow for survey
layout and assignment of inspection personnel. Whenever work is to be done
by City forces or coordination with City forces, the contractor shall provide a
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minimum of 48 hours advance notice to the department from which the work
is requested.

MATERIALS
General

All materials furnished by the Contractor must conform in all
respects to the following standards. (Where reference specifications are used,
they shall be considered as referring to the latest revised issue).

The Contractor shall be responsible for all material furnished and
shall replace, at his own expense, all such material found defective during the
life of the contract. For material furnished by the City of Muskegon, the
Contractor shall become responsible from the time of delivery, and shall reject
any defective materials within three calendar days of delivery, and such
materials shall be replaced by the City. Any defective material furnished by
the City and installed by the Contractor without discovery of such defect will,
if found defective prior to final acceptance, be replaced with sound material
by the owner. The Contractor, however, shall at his own expense, furnish all
labor, equipment and supplies necessary to facilitate the above replacement.

The Contractor shall furnish to the Engineer a manufacturer’s
certification that all materials meet minimum requirements as detailed in the
material specifications references (refer to paragraph 13.02.02). The
Contractor’s unit prices will be assumed to include an allowance for this
responsibility.

All pipe and related items shall be stored as recommended by the
manufacturer, on suitable timber skids free from contact with the ground.
Gaskets shall be stored in as cool, clean and shaded a place as practicable.

Unloading shall be made so as to avoid damage to the castings or
pipe. Under no circumstances shall materials be dropped. All special handling
equipment and temporary supports shall be furnished by the Contractor.

No damaged or broken pipe shall be used, no damaged or broken
cement lining in pipe or fittings shall be used, In the event coatings are
damaged, the damaged area shall be recoated with an approved coating, at the
Contractors expense, in a manner approved by the Engineer.

The water main pipe shall be handled by means of slings. No hooks
or loader forks shall be permitted to come in contact with joint rings or be
inserted in the ends of the pipe and fittings for any reason.

Any material found defective or flawed during the progress of work
will be rejected and removed from the site. No attempt will be made to repair
defective materials without written consent of the Engineer.
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Water main Specification Reference

(a) Ductile Iron, Push-On Joint Pipe, 3”—24” ANSVAWWA C151/A21.51
(b) Push-On Joint Detail, ANSI / AWWA C111/A21.11

(c) Ductile Iron, Mechanical Joint Pipe, 37— 24” ANSI/TAWWA C151/A21.51
(d) Mechanical Joint Detail, ANSI / AWWA C111/A21.11
(e) Cement Lining, ANSI / AWWA C104 / A21.4 (Standard Thickness)

(F) Ductile Iron Pipe Wall Thickness Determination, ANSI/AWWA C150/
A21.50

(g) Ductile Iron, Flanged Joint Pipe, 37— 24” ANSI/AWWA C151/A21.51 and
ANSI/AWWA C110

(h) Mechanical Joint Fittings, ANSI / AWWA C153/ A21.53 and ANSI/
AWWA C111/A21.11

(1) Push-On Joint Fittings, ANSI / AWWA C110/ A21.10 and ANSI/ AWWA
Cl11/A21.11

(j) Flanged Fittings, ANSI/AWWA C110/A21.10

(k) Flanges, ASA-B16.1 Standard Class 125

() Copper Pipe, ASTM Spec B88-55 “Type K”

(m) Retainer Glands EBAA MEGALUG 1100 Series or Equal
(n) Fire Hydrants, ANSI/AWWA C502

Provisions for Electrical Thawing

(a) Serrated Silicon Bronze Wedges

Two per joint for 3” through 12” pipe, four for larger pipe. Each
wedge is to be driven into the opening between the plain end and the bell until
snug. When four wedges are used, they are inserted side by side, in pairs.
Wedges can be used with push-on joints only.

(b) Copper Cable Bond Conductor

Installation of copper cable bond conductor across the joints of push-
on and mechanical joint pipe and fittings. The copper cable shall be a
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minimum AGW size #4 copper cable, The copper cable shall be welded to the
pipe on push-on joints and have cable ends that fit standard water main bolts
for mechanical joints. The copper cable shall be of sufficient flexibility to
withstand ground and pipe movement after installation.

(c) Copper Strap Bond Conductor

Installation of copper strap bond conductor across the joints of push-
on joint pipe. The copper jumper strips shall be 1/16” x 3.4”, 48 ounce soft
copper, bolts shall be 5/16” x %4” silicon bronze hex head bolt and nut. The
copper strap shall be welded to the pipe and be of sufficient flexibility to
withstand ground and pipe movement after installation.

(d) Conductive Push-On Gaskets

These gaskets may be used in lieu of wedges, cable or strap bond
conductors. Metal contact strips which are molded or inserted into the gasket
must insure positive electrical contact between pipes. A thorough cleaning of
gasket seating surface should be preformed prior to assembly.

(e) Payment

The payment for provisions for electrical thawing shall be included
in the cost of the new water main. No other payment shall be made.

Fire Hydrant

A 5% M.V.O. East Jordan (5BR 250) hydrant shall be furnished
and installed in the locations shown on the drawings and should be placed in a
plumbed vertical position. Hydrants shall be of the non-compression type, and
shall conform to ANSI/ AWWA C502 as last adopted, and any Underwriter
Laboratories requirements. Hydrants shall have two 2-1/2” hose connections
and one 5” “STORZ” fitting; their barrels shall be 8-1/2 inches in diameter
(minimum) with 5-14” valve openings and shall open to the left utilizing a 1”
nut (measured flat to flat). All hydrants shall be painted red. Threaded
connections shall conform to the City of Muskegon Standard Big Six (six
threads per inch). Hydrant inlets shall have 6” diameter mechanical joint
connections unless otherwise specified on the plans or in the special
provisions. The hydrant assembly shall have all mechanical joints restrained
with ductile iron MEGALUG glands. The hydrant shall be so designed so that
the direction of the nozzles can be reoriented without digging up the
assembly, and so that height extensions may be added at a later date. Hydrants
shall have bronze interior parts including operating stems. Bronze to bronze
main valve seats shall be required if seat removal is necessary for removing
the valve assembly. All hydrants shall have a minimum bury of 6-1/2 feet. If
the operating screw is located on the top it shall be bronze. When hydrants are
placed in sand a %4” street “L” shall be placed in the drain holes and %2” cu. yd.
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“P” stone placed around the drains, in clay areas the drain holes will be
plugged and a “P” painted on hydrant.

Gate Valves

All valves shall be iron body, bronze mounted, double disc. Parallel
seat or compression resilient seated, with a 2 operating nut open to the right,
with the direction indicated by an arrow cast on to the valve or the operating
nut. Generally, end connectors shall be mechanical joint for all exterior
ground-buried valves, unless otherwise specified. All valves shall have bronze
stem, o-ring stem seal, non-rising stem, the stem shall have continuity with the
body, and shall have a clean waterway equivalent in area, when open, equal to
that of the connecting pipe. All valves shall be of new construction and
complete with operating equipment and other appurtenances necessary for
operation. All valves shall be designed to maintain a minimum 150 pound
working pressure, tested at 300 pounds for sizes 14” through 48" or minimum
200 pound working pressure and tested at 400 pounds for sizes 2” through 12”
and manufactured as per ANSI / AWWA C500 and C515. The valves shall be
shipped as fully assembled as practicable. The exposed flanges and mounting
pads shall be protected by wooden pieces bolted to them. All necessary skids
and lifting devices shall be provided. Non-attached items shall be packed in
boxes and properly labeled for assembly. The contractor may be required to
furnish the services of a competent factory-trained serviceman to check final
installation and supervise original start-up and operation of the equipment
specified. Such services shall be included in the cost of the valve.

Butterfly Valves

Butterfly valves shall be manufactured to conform in all respects to
the latest revisions of ANSI/ AWWA C504, and coated inside and outside
with standard bitumastic coating for water mains. The body, disc, shaft, seats,
bearings and operators shall be designed based on Class 150B and may be the
short or long body type. All butterfly valves shall have a working pressure of
150 psi, hydrostatically tested at 300 psi, and bubble-tight tested at 150 psi.
The seat-ring shall be made of rubber body or disc mounted, and shall be
adjustable and field replaceable in sizes 16” and larger. The shaft may be of
the through type or stub type and shall be marked on the end to indicate the
position of the valve disc with respect to the shaft and the shaft shall have
continuity with the body. The shaft seals shall be of the “split-V” or
“Chevron” type. The valve disc shall be of corrosion-resistant alloy cast iron.
The valve disc shall be offset so as to prevent valve flutter in the full open
position. The valves shall be equipped with a stainless steel stop in the
operator to prevent the disk from rotating through the closed position. The
valve operator shall be permanently lubricated and sealed for buried service
and shall be equipped with a two-inch square operating nut. The operator shall
be constructed such that the valve will open when the nut is turned to the right
or in a clockwise direction, with the direction indicated by an arrow cast onto
the operating nut. Operators for valves 16” and 20 in size may be of the
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traveling-nut or worn gear type. Operators for 24” and larger shall be of the
worn gear type. Generally, end connectors shall be mechanical joint, unless
otherwise specified. All valves shall be of new construction and be complete
with all operating equipment and other appurtenances necessary for operation.
The contractor may be required to furnish the services of a competent factory-
trained serviceman to check final installation and supervise original start-up
and operation of the equipment specified. Such services shall be included in
the cost of the valve.

Tapping Sleeve and Valve

Tapping Sleeves shall be full stainless steel sleeve as manufactured by
Romac Style SST or approved equal, meeting the requirements of ANSI
B16.1 Class 125 and in accordance with MSS-SP60, the sleeve will be
required when tapping into existing water mains. The valve shall conform to
City of Muskegon Standard Specifications 13.02.05. The joint between the
sleeve and valve will be flanged. The Contractor shall present for approval
detailed shop drawings of the assembly. Payment shall be at the unit price as
described in the proposal and shall represent payment in full for the sleeve,
valve and box completely installed.

Valve Boxes

Valve boxes shall be of ductile cast iron, adjustable, and furnished
complete including cover, top section, center section and base. Valve boxes
shall be not less than five inches in diameter with a minimum adjustment of
24 inches above and below proposed grade. The covers shall have the
appropriate name cast on it (“WATER”). All parts of valve boxes, base and
covers shall be coated by dipping in hot bituminous varnish. The valve box
shall be placed centered on the valve nut and be placed in a plum vertical
position. Payment for the materials and labor to install this item shall be
included in the cost of the valve, unless otherwise specified.

Adjusting Water VValve Boxes

The water box materials shall be placed centered on the valve nut and
be placed in a plumb vertical position. Pavement placement shall be the same
as for adjusting manholes, (Section 14.04) unless otherwise specified. No
payment will be allowed for adjusting water valve boxes either existing or
new unless stipulated in the proposal.

Fitting Restraints

All plugs, caps, tees and bends which deflect 11-1/4 degrees or more,
shall be provided with suitable restraints to prevent movement, in a manner
acceptable to the Engineer. The restraint shall be applied to joints in each
direction from the fitting according to the pipe restraint schedule or as shown
on the construction plans in order to resist the thrust of the test pressure.
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Details of all restraints, unless specified, are to be submitted to the Engineer
for approval. All joint restraints shall be considered incidental to this section
of work, and included in the cost of the fitting. When specified as being
necessary MEGALUG retainer glands shall be used for all ductile iron
mechanical joint pipe and fittings through 24" and fast-grip gaskets for push-
on pipe. For sizes larger than those maximums, self-restraining joints such as
Superlock, or Lockfast pipe shall be used, or as specified by the Engineer.

Retainer Glands

Retainer Glands shall conform to 2.04.05 specification for water main
joints. Payment for this item shall be included with the new pipe and fittings.
No additional payment will be allowed.

Flanged Joints

Where specified. Flanged joints shall be drilled using the Standard 125
pound Template.

Plugs and Caps

The caps (Tyler 5-155, or approved equal) plugs (Tyler 5-152, or
approved equal) shall be ductile cast iron, and be 2” tapped with plug.
Payment for caps and plugs in place shall be bid price as found in the
proposal, or otherwise specified. No payment will be made for temporary caps
and plugs used for testing purposes.

CONSTRUCTION METHODS

General Excavation

On any contract where the Engineer will supply grades, the Contractor
will notify the Engineer at least 48 hours in advance. The trench shall be
excavated true to line and grade and shall be of sufficient width to provide
adequate working space for making joints, compacting back fill, sheeting,
pumping and of sufficient depth so that the top of pipe will have a minimum
cover of 5-1/2 feet as measured from the established or proposed gutter grade,
or as measured from the proposed or existing ground elevation (six feet from
the top of curb).

The Contractor shall take adequate precautions to protect all grade
stakes. The Contractor shall be responsible for the cost of replacement of
stakes which are damaged or lost through his negligence.

There shall be a minimum of six inches of clearance on each side of
the barrel of the pipe and a maximum width of the trench at the level of the
top of the pipe of not more than a distance equal to the O.D. of the pipe plus
24 inches. On paved streets, the pavement shall be cut by means of concrete
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saws to a neat and straight line along the top edge of the intended trench
opening, and all sawing shall be included in the cost of trench repair.

All material in excess of that needed or which is unusable shall be
disposed of at such locations as the Engineer may direct. If the disposal site
has been specified in the special provisions, the cost of disposal shall be
included in the lineal foot cost of the pipe. If no disposal site has been
specified, all excess material becomes the property of the Contractor.

The Contractor shall call Miss Dig 3 working days (Excluding Sat.
Sun. and Holidays) before digging (1-800-482-7171) for the location of
existing under ground systems. The Contractor is liable for all damages to
existing underground systems.

Sheeting and Bracing

When the depth of the trench or soil conditions require, or to prevent
damage to adjacent structures and property, or to protect workmen, the sides
of the trench shall be sheeted, shored and braced adequately to prevent sliding
or caving. All underground utilities crossing the trench or running parallel to
the proposed pipe, shall be supported and braced in an approved manner. All
materials and labor for sheeting, shoring and/or bracing shall be furnished by
the Contractor and will be considered incidental to the work. The Contractor
is fully responsible for the sufficiency of such supports and for the integrity of
his work. In the removing of the sheeting or bracing, special care shall be
taken to prevent any caving of the sides of the excavation and to prevent
damage to the completed work or to adjacent property, and to prevent loss of
density in the pipe bedding material.

Obstructions

Wherever obstructions, not shown on the plans, are encountered and
interfere to such an extent that an alteration to the plan is required, the
Engineer shall be notified at once and shall make such changes in the plans as
he deems necessary. If such a change results in a significant increase in the
amount of work required of the Contractor, such a change shall be paid by
change order to the contract, only to the extent that his change in work is not
covered by contract unit prices.

Deflections
Deflections for obstructions or other purposes shall be governed by

these allowable limits in the table presented below, unless further deflection is
allowed by written communication from the Engineer.
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DEFLECTION TABLE

Unrestrained Connections only

Pipe Size Deflection in inches
Per 20 foot length
3 27
4 27
6 227
8 17”7
10 17
12 17
14 117
16 117
18 9”
20 9”7
24 7”7

Laying Condition

Laying Conditions Unless Specified Otherwise, Shall conform to the
most Current Michigan Department of Transportation Standard Specifications
for Construction or subsequent revision thereof for the trench detail specified.

Unsuitable Conditions

Where unstable soil is encountered at pipe grade, Trench undercut and
backfill will be done and Unless Specified Otherwise, Shall conform to the
most Current Michigan Department of Transportation Standard Specifications
or subsequent revision thereof.

Pipe Care

Care shall be taken to keep the interior of the pipe clean and free from
dirt and other foreign materials. Bulkheads shall be used at open ends of the
pipe to insure cleanliness, especially at the end of each day’s work. If there is
water in the trench, a water-tight plug will be utilized, and the seal must
remain in place until the trench is pumped completely dry. The end shall also
be plugged whenever the pipe is left unattended. The pipe shall be laid with
the bell ends facing in the direction of laying, unless otherwise directed by the
Engineer.

Dewatering

When dewatering is encountered, Unless Specified Otherwise, Shall
conform to the most Current Michigan Department of Transportation Standard
Specifications or subsequent revision thereof.
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Push-On Joint Assembly

It is essential that the gasket groove be clean and free of foreign matter
prior to lubrication and gasket installation. Wire brushing, wiping or flushing
may be required. The cleaned gasket groove shall be lubricated to make
gasket installation easier and to assist in proper positioning of the gasket. The
gasket must be correctly positioned within the groove. Check with fingers to
be sure of correct placement. Lubricate the gasket over its entire inner surface;
as well as to the bevel of the plain end. The joint should be assembled with
both pipes reasonably straight alignment. Any deflection should be made after
the joint is assembled. On any field cut pipe, the outside edge must be beveled
and smoothed as any sharp corner may cause gasket damage. Straight
alignment is especially important when assembling field cut pipe. Field
inspection by the Engineer must be accomplished before a field cut pipe may
be joined. During cold weather installations, keep gaskets warm prior to
placement within the bell, to reduce their stiffness.

Mechanical Joint Assembly

The inside of the bell and the plain end of the pipe must be thoroughly
cleaned of foreign matter and wire brushed if necessary. All surfaces and
gaskets should be brushed over with soapy water. A rubbed gasket and
follower gland should be placed on the plain end “seated” in the mechanical
flanged bell; and then the gasket firmly and evenly pressed into the bell. After
the gland is in position for bolting, insert all bolts and make all nuts finger-
tight. Keeping the plain end centrally located within the bell, begin tightening
bolts, bringing all bolts up evenly at all points around the bell flange.
Alternate bolts from side to side until all bolts are uniformly tight within the
correct range of torque of 75 to 90 foot pounds (4” thru 24” sizes). If effective
sealing is not attained at the maximum torque level, the joint should be
disassembled and reassembled after thorough cleaning. Megalug style retainer
glands shall be used on all mechanical joints, after all gland bolts are tight,
bring all retainer bolts hp evenly around the pipe, tighten all retainer bolts by
alternating tightening on opposite sides of the pipe until the twist-off nuts snap
off.

Existing Water Main Connections

Existing water main connections may be oversized. The Contractor
shall confirm the size of the existing water main prior to the connections. No
additional payment shall be made if over sized fittings are required.

Cut and Cap Inch Water main

The existing __ inch water main as shown on the construction plans,
shall be cut and capped with a ductile iron, mechanical joint cap and
restrained with retaining glands. The existing water main will be thrust
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blocked in a manner to prevent movement of the existing water main.
Engineer will determine if the contractor’s method of thrust blocking is
acceptable

The completed work, Cut and Cap, __ inch Water main as shown on
the construction plans and in the proposal, shall including all materials, labor
and equipment, as measured and will be paid for at the contract unit price for

Cut and Cap, __ inch Water main. No other payment will be allowed.

13.03.13 Compaction Tests

All soil compaction tests shall be preformed by the City with full
cooperation and labor and equipment assistance from the contractor. The
Contractor shall be allowed one re-test. All costs for any additional testing due
to failure of the Contractor to meet density requirements shall be borne by the
Contractor. These costs shall include all labor and equipment and supervision
needed to re-test failed areas.

13.03.14 Field Cutting Pipe

The spigot ends of pipe which have been field cut, shall be ground to a
smooth surface and painted with two coats of asphaltum metal protective
paint.

13.04 WATER SERVICES

13.04.01 Definition

As used herein, water services shall be considered to include all pipe,
corporation cocks, curb stops, curb boxes and all necessary appurtenances to
transport water from the water main to private property. For larger services
requiring valves instead of corporation cocks, specifications will be covered in
the Special Provisions.

13.04.02 Scope

The Contractor shall, unless otherwise noted, furnish all materials,
equipment, tools and labor necessary to accomplish the installation of all
water services at the locations shown on the plans or as located by the
Engineer. The Contractor shall conduct his work as to minimize traffic
interruptions.

13.04.03 Corporation Cocks

The unit price of this item shall include all labor and materials for
tapping the existing water main and installing the corporation cocks, utilizing
a Mueller # P25008, Ford # FB1000-X pack joint or approved equal. On
services 1 4" to 2” a ductile cast iron saddle Ford # FS101 or approved equal
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13.04.04

13.04.05

13.04.06

13.05

shall be used and will be included with the corporation cock payment.
Payment will be for installation complete.

Water Service Line

The unit price of this item shall include all labor and materials for
laying copper service pipe, type K, at the location specified and of the size
indicated on the plans; in the proposal, or as specified by the Engineer. The
service shall be connected to the corporation cock and “goose-necked” for
expansion purposes, with a minimum of 5 % feet of bury below the proposed
grade. Payment for water service shall be by the lineal foot as measured
horizontally from the centerline of the main to the centerline of the curb stop
or meter pit and from the centerline of the curb stop to the connection point of
the existing water service, from the connection point of the meter pit to the
connection point of the existing water service shall be lineal foot of pipe used,
the connection fitting shall be included in the new water service line and shall
have continuity between the old and new service.

Curb Stop and Box

The unit price of this item shall include all labor and materials to
install a working and useable curb stop and box., utilizing a Mueller #
P25155, Ford # B44-444M pack joint or approved equal with 2 inch
Minneapolis thread, bushed for 1 % inches. Connections shall be copper pipe
to copper pipe. Payment will be for installation complete.

Meter Pit

The unit price of this item shall include all labor and materials to
install a working and useable meter pit, utilizing a Ford # W3-T Cover with
Locking lid, Ford # AV94-324W pack joint Angle Yoke Key Valve, Ford #
L94-24D pack joint Yoke Ell, Ford # EC-23 Expansion Connection, Ford #
Y503 Series Yoke Bar, Sono-Loc 20 inch diameter 36 inch high Meter Box,
or approved equal on all items, the City of Muskegon will provide the meter.
The Contractor will install to finish grade at locations specified on the plans;
in the proposal, or as specified by the Engineer. Payment will be for
installation complete.

HYDROSTATIC TESTS

Connecting to Existing Water Mains Prior to Pressure Testing
Will Not Be Allowed. Preliminary testing of mains shall be done by the
Contractor to ascertain if there are any major leaks. Final pressure tests shall
be made in presence of the Engineer, who shall receive 24 hours notice prior
to testing. The Contractor shall pressure test each 5000 foot section of water
main as it is constructed or as directed by the Engineer. Pressure testing of
each 5000 foot section shall be made in increments of 1500 feet or less.




CITY OF MUSKEGON SPECIFICATIONS FOR WATER MAINS

Before applying the specified test pressure, all air shall be expelled
from the pipe. If hydrants for blow off are not available at high points, the
Contractor shall make the necessary taps to release the air and insert plugs
after the test has been completed, or install corporation cocks and leave them
in place after testing. The Engineer shall notify the Municipal Water
Department prior to making connections to any existing water mains, filling of
mains with water and flushing of any water mains. Reasonable use of water
from City mains for purposes of testing will be available at no cost to the
Contractor.

The Contractor shall furnish proper appliances and facilities for
testing and draining the main without injury to the work and surrounding
territory. The Contractor shall test by filling the main with clean water under
minimum hydrostatic pressure of 150 Ibs per square inch. In no case shall the
leakage in any stretch of pipe being tested exceed the following amounts in a
2-hour period: All pipe installed on the project shall be tested in accordance
with the requirements of ANSI/ AWWA C600-05.

L=SxDx VP
148,000

Where;

L = Allowable Leakage (Gal./Hr.)

S = Length of Pipe (Ft.)

D = Nominal Diameter of Pipe Tested (Inches)
P = Average Test Pressure (PSIG)

For 6” pipe — 1.10 gallons per 1000 lineal feet per two hour period

For 8” pipe — 1.46 gallons per 1000 lineal feet per two hour period

For 10” pipe — 1.83 gallons per 1000 lineal feet per two hour period
For 12” pipe — 2.20 gallons per 1000 lineal feet per two hour period
For 14” pipe — 2.57 gallons per 1000 lineal feet per two hour period
For 16” pipe — 2.94 gallons per 1000 lineal feet per two hour period
For 18” pipe — 3.31 gallons per 1000 lineal feet per two hour period
For 20” pipe — 3.68 gallons per 1000 lineal feet per two hour period
For 24” pipe — 4.42 gallons per 1000 lineal feet per two hour period
For 30” pipe — 5.53 gallons per 1000 lineal feet per two hour period
For 36” pipe — 6.64 gallons per 1000 lineal feet per two hour period

In the event that a leak is detected and located, the Contractor shall
review the method of repair with the engineer for concurrence before
proceeding with the repair. After repairs are made the main will be retested.
The Contractor shall notify the Engineer of his intent to retest at least 24 hours
in advance. However, the Contractor shall not begin the retest until all
attempts have been made to correct all defects, and approval for retesting has
been given by the Engineer.
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The City shall be responsible for all inspection costs for the first two
hydrostatic tests of any section. If a section requires a third hydrostatic retest,
the Contractor may be held liable for such inspection costs incurred by the
City of Muskegon personnel.

ELECTRICAL CONDUCTIVITY

All ductile iron pipe and fittings furnished and installed under this
contract shall be provided with electrical conductivity connections. Electrical
conductivity connections shall be brass wedges, copper cable bond, copper
strap bond, conductive push-on gaskets and megalug retainer glands as
specified. After installation of the mains, backfilling and the hydrostatic
pressure tests are completed, the system (pipe line and hydrants) shall be
tested for electrical continuity and current capacity. It is imperative that all
lines and appurtenances be filled with water prior to conductivity testing. The
line will be tested in sections between hydrants and or stand pipes. The
hydrants and hydrant valves will be opened to bleed off any air in the lead.
The hydrant will then be closed and the hydrant valve left open. Adjacent
hydrants or stand pipes will serve as test section termini. The Contractor will
provide electric current of 100 to 150 amperes for the test. Direct current of
150 amperes, shall be passed through the pipe line for a period of five
minutes. Current flow through the pipe shall be measured continuously on a
suitable ammeter and shall remain steady without interruption or excessive
fluctuation throughout the five minute test. Insufficient current or intermit ten
current or arcing, indicated by large fluctuations of the ammeter needle, shall
be evidence of defective electrical contact in the pipe line. The cause shall be
isolated and corrected. Thereafter, the section in which the defective test
occurred shall be retested as a unit and shall meet the test requirements to the
satisfaction of the Engineer. All electrical connections shall be capable of
carrying 60 amps. Any pipe cut and repaired with couplings shall have
electrical connections. In addition to the above work the Contractor at the time
the joint is made shall test each joint for contact effectiveness. The payment
for electrical conductivity shall be included in the cost of the new water main.
No other payment shall be made.

Tapping Existing Water Mains 4 Inch and Larger

All work relative to tapping existing water mains shall be under the
supervision of the Water Department Superintendent. The Contractor, after
proper notice and coordination, shall have at the site adequate personnel,
equipment and materials to properly install the tapping sleeve and valve. The
existing water main shall be exposed and the pipe cleaned to accept the
tapping sleeve. The sleeve shall then be installed and valve attached. The
Contractor shall then perform the pressure test at (150#) for five (5) minutes
in the presence of the project Inspector. After testing, personnel from the
Water Department will make the tap using City equipment. The Contractor
will assist as necessary. No charges shall be made to the Contractor by the
City for such described work.
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CLEANING AND DISINFECTING

Flushing

After the pressure test, flush out the water main until the water runs
clear. Each valve section of newly laid pipe should be flushed separately with
water from existing water mains. All disinfecting shall be done in accordance
AWWA Standard C651.

Disinfecting

Disinfect the pipe lines with chlorine. The preferable point of
application of the chlorinating agent is at the beginning of the new pipe line,
or any valve section of it and through the stand pipe or a corporation cock
inserted in the horizontal axis of the newly laid pipe. Water from existing
water mains should be controlled to flow very slowly into the newly laid pipe
during application of chlorine. Partially open the end-most hydrant or valve on
the section of pipe line under treatment to permit the flow of water through the
pipe line. Continue treatment until the water flowing from the far end of the
main contains a chlorine residual of at least 50 parts per million. Stop the flow
of water and chlorine by closing appropriate openings. See Sections 13.08.05
and 13.08.06 for information on chlorine products and methods of application)
A field test shall be done for determining that the proper amount of chlorine
residual is in the new pipe line, the test shall be done by the Contractor with
testing equipment approved by the Engineer.

Disinfecting Duration

Permit the treated water to remain in the pipe line for at least 24
hours, following which period the main shall be thoroughly flushed until all of
the heavily chlorinated water is removed. The Contractor will test the water to
see that this has been accomplished.

Sampling

The Engineer will schedule with the water filtration plant for sample
pick-ups. (First sample pick-ups shall be done Monday through Thursday, no
first sampling will be done Friday through Sunday) No flushing of the main
being tested shall be done after the first sample is taken. A second sample
shall be taken 24 hours after the first sample. A 48 hour test is required for
each sample. If the results of the samples are unsafe, a repeat of the chlorine
treatment and sampling is necessary. Sampling shall be taken one per city
block but not to exceed 600 feet. Sampling should never be collected from
hoses or fire hydrants, Sampling shall be from stand pipes or a corporation tap
with a copper pipe extension. Sampling points shall have a valve and a copper
gooseneck assembly. Cost of collecting samples and laboratory analysis shall
be paid for by the City of Muskegon, up to a maximum of two tests per
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section. Any additional testing will be at the Contractors expense. All
materials, labor, equipment and tools for conducting the cleaning and
disinfecting treatment shall be furnished by the Contractor without cost to the
City.

Chlorine Products

Chlorine products for disinfecting water pipes are available in several
forms. The most convenient forms are as follows:

A. Liquid Chlorine is available in 100 and 150 Ib. steel cylinders.
The pressure of the chlorine in the cylinder varies with the outside
temperature and will usually be found to vary between 40 and 140 Ibs. per
square inch.

B. High test calcium hypochlorite is a power and is available in five
pound cans and 155 pound drums. The chlorine is approximately 65% to 70%
(“Perchloron” and “HTH” are commercial products).

C. Liquid laundry bleach is available in pint, quart, and gallon
bottles at most grocery stores. The chlorine content is usually 5-1/4%

(“Clorox” and “Roman Cleanser” are commercial products).

Liquid Chlorine Application

Liquid chlorine should be applied to water mains by means of
solution feed chlorinating device with a power operated booster pump. High
test calcium hypochlorite or liquid laundry bleach must be prepared as a water
mixture for introduction into the water mains. The powder should be made
into a paste and then thinned to about a 1% chlorine solution (10,000 parts per
million). The preparation of a 1% chlorine solution requires the following
proportions of powder or liquid laundry bleach to water.

Amount of Gals. of
Product Compound Water
High test calcium
Hypochlorite 65% to 70% 1lb 7.50
Liquid laundry bleach 5-1/4% 1 gal 4.25

Prepare the 1% chlorine solution in a container and permit solids to
settle. Apply the clear supernatant solution to the main by pumping through a
power operated chemical feeder. The following table indicates the amount of
chlorine required for each one hundred feet of various pipes.

Size of Vol. gals. In Amounts of chlorine or chlorine solution
Pipe 100 ft. pipe per 100 ft of main for 50 p.p.m.
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13.09

13.09.01

13.09.02

13.09.03

13.09.04

Chlorine 100% 1% Chlorine Water Solution

4” 65.3 .027 Ibs. 1/3 gal.
6” 146.5 .061 Ibs. 3/4 gal.
8” 261.0 .108 Ibs. 1-1/3 gal.
10” 408.0 .169 Ibs. 2 gal.

127 588.7 .240 lbs. 3 gal.

14” 798.3 331 Ibs. 4 gal.

16” 1044.0 433 Ibs. 5-1/3 gal.
18” 1321.2 .548 Ibs. 6-3/4gal.
207 1618.0 .670 Ibs. 8-1/4 gal.
24” 2348.7 973 Ibs. 12 gal.
307 3669.9 1.5211bs. 18-3/4 gal.
36” 5284.6 2.190 Ibs. 27 gal.

METHOD OF MEASUREMENT AND PAYMENT

Water main Pipe

Water main Pipe shall be measured by lineal feet of pipe in place,
including the lengths of fittings and valves, as measured along the center line
of the pipe. At hydrant leads, water main pipe shall be measured by lineal foot
from the centerline of the main to the centerline of the hydrant including
fittings and valves.

Valves and Fittings

Valves and Fittings shall be paid for as “each”, and the unit price
shall include the cost of all materials and accessories, testing installation,
restraining devices and labor necessary for proper operation.

Restraining Devices

Restraining devices, thrust blocks, retainer glands, tie rods, etc., shall
be incidental to the piping costs and the cost of which shall be included in the
unit price for water mains and / or valves, fittings, etc.

Hydrants

Hydrants shall be paid for as “each”, and shall include all materials,
accessories and labor to install this item in the proper manner. Hydrant valves
shall be paid for separately as an “each” item but the cost of all the restraining
devices is incidental and should be included in the cost of the pipe in place.
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Project Specifications

Owner: City of Muskegon, Muskegon County, Michigan

Project Title: Lead Service Line Replacement

Project #: 2230966 DWREF Project No.: 7832-01

I. GENERAL

The intent of this project is to replace water services that are lead and/or galvanized steel
connected to water main with lead goose-necks on the provided list of services.

The work will include replacement of the entire service from the water main to the meter in the
house unless otherwise noted, or if materials in the field indicate it was already replaced.

1. SPECIFICATIONS

The work under this contract must be performed in accordance with:
e Project Specifications;
e Section 2 — Specifications for Excavating, Trenching & Backfilling for Utilities;
e Section 3 — Specifications for Surface Construction;
e City of Muskegon Specifications for Water Mains;

e Michigan Department of Transportation Standard Specifications for Construction
2020 Edition.

In the event of a conflict between the above specifications and these "Project
Specifications", the "Project Specifications" will prevail.

2. PROJECT AREA

The Contractor must confine his work to the smallest project area needed to safely conduct
the work. Any other area required for equipment, material storage or for construction
operation must be the Contractor's responsibility. The Contractor must receive written
permission from the Owners of adjacent properties before using any portion of the property
outside the project area.

The Contractor must take all necessary precautions to minimize disturbances to the area
during the construction period. All damage caused by the Contractor or sub-contractors to
the property outside the project area must be repaired at no expense either to the property
owner or to this project.

3. SUMMARY OF WORK

Work to be constructed in this project generally includes furnishing materials, equipment
and labor to replace Lead and Galvanized Water Service Lines from Water main to
Building at the specified addresses.



The list of services and a location map are provided in Appendix B.

All labor, materials, equipment, transportation, and activity or costs necessary for
completion of this work must be included in this contract unless specifically stated
otherwise.

BACKGROUND INFORMATION

Some limited information on approximate length of services is provided in Appendix B
for information purposes only. Approximate lengths of services are provided based on
available records but are not guaranteed and the Contractor is responsible for making
their own measurement and verifying lengths.

The Contractor who receives the contract will be provided additional documentation for
curb box locations, known materials and customer contact information for scheduling
purposes. These were not included in bid for privacy purposes.

PERMITS

Permits must be applied for by the Contractor from Safebuilt for construction of the private
property portion of water services. Contractor must provide 24-hour notice to Safebuilt prior
to inspection, fees for cancelled inspections or missing inspection appointments must be paid
by the Contractor. The Contractor must schedule and coordinate all inspections. All fees
must be included in the major items of work and paid by the Contractor.

Where new grounding is needed, an electrical permit and inspection will be required.
Fees for electrical grounding permits must be paid by the Contractor and will be
reimbursed by the Owner.

The Contractor must comply with all permit conditions. Copies of the Owner-obtained
permits will be forwarded to the Contractor when they are received. The Contractor must
obtain all permits necessary for construction of this project not obtained by the Owner. The
Contractor must pay for any charges or bonds required by agencies for permits, inspections
or similar charges to construct this project as shown on the drawings. The Contractor must
complete all work according to the permits and will be responsible for any fines that may be
incurred due to failure to meet any of the conditions of the permits.

PROGRESS CLAUSE

The Contractor must file a construction schedule with the Owner and receive approval in
writing prior to commencing construction and must update and provide to the Owner
weekly during construction periods.

Water services must be replaced for a complete block at a time. More than one block may
be worked on at once, however, work must progress continuously until completion of all
services within the block. The Contractor may choose to spread the services out through
the contract period but once a block is started it must be completed within thirty (30)
calendar days.
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10.

COORDINATION AND SCHEDULING

Project meetings will be scheduled as needed throughout the project. Meetings will be
scheduled by the Owner and will facilitate the coordination of construction activities and the
Contractor’s adherence to the project schedule. Contractor must be present at all progress
meetings.

Contractor must coordinate/communicate schedule of shut down and reconnection of
service with Resident/Bill Payer for each property.

MAINTENANCE OF TRAFFIC

Maintaining traffic must be in accordance with Section 812 of the 2020 Michigan
Department of Transportation Standard Specifications for Construction and these Project
Specifications. All signing must conform to the 2011 edition of the Michigan Manual of
Uniform Traffic Control Devices (MMUTCD), as amended.

Access to fire hydrants, water and gas valves must be maintained at all times during
construction.

Where streets and driveways are obstructed, the contractor must place and maintain
temporary driveways, ramps, etc., which, in the opinion of the Engineer, are necessary to
accommodate the public. The Contractor must provide access at night and on weekends for
all properties in the immediate construction area. Emergency vehicle access must be
maintained at all times.

The Contractor must keep the surface of the roadway in a smooth, dust free and accessible
condition for adjoining properties at all times. Dust control must also apply to paved roads
in the project area and are to be kept clean by the use of a mechanical sweeping device.
Maintenance must consist of grading the disturbed or graveled surface and maintaining the
surface free of “wash-boards” and “chuck-holes”, suitable for traffic.

The Contractor must inform the schools, local police, ambulance services and fire
department in advance of his program of street obstruction and detours.

Prior to construction the Contractor must submit and obtain Owner approval for traffic
control plans, including detour plans and schedules. The Owner must approve all detours
and be provided 3 working days’ notice. The cost of maintaining traffic including
detouring, scheduling, construction signing and traffic control will be including in the lump
sum price for “Traffic Control, Max $ ,

LIMITATION ON OPERATIONS

At all times, the Contractor must conduct the work to cause minimal inconvenience to the
public along the work area. Trench backfilling must be completed, and debris and unsuitable
material must be removed from the site as soon as practicable.

PROJECT SIGN

This project is being funded in part by the Infrastructure Investment and Jobs Act (IIJA) also
known as the Bipartisan Infrastructure Law (BIL). A project sign as detailed in Appendix A
must be provided, installed, and maintained by the Contractor. Any vandalism or damage to
the sign must be repaired at the Contractors expense. The sign must be installed in a visible
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location approved by the Owner at the project site. The sign must depict the Building a Better
America emblem, the EPA emblem and the City of Muskegon emblem. Following
completion of the project the Contractor must remove and dispose of the sign and restore any
disturbed areas.

Payment for the Project Sign will be by the lump sum as given in the proposal. The lump sum
price must include all labor and materials to furnish, install, maintain and remove the sign.

PROTECTION OF WORK

The Contractor must protect the work until it is accepted by the Owner. Any part of the
completed work that is damaged prior to acceptance must be replaced at the Contractor's
expense.

DUST CONTROL

All haul roads, detour roads and other public and private roads (including backfilled
trenches), driveways and parking lots used by the Contractor must be maintained in a dust
free condition during the life of this Contract. The control of dust must be accomplished
by sweeping and by the application of dust control materials. The materials and methods
of application will be approved by the Engineer and must be applied as often as is necessary
to control the dust, or if directed to do so by the Owner's representative. If directed to do
so, the Contractor must complete the dust control measures within 24 hours. All spillage
on public roadways used as haul routes must be cleaned daily.

Costs of providing dust control will be included in the major items of construction.
Therefore, no additional payment will be made.

DIGITAL PHOTOGRAPHS

The contractor must take digital photographs prior to work at each location and provide to
Owner to document preconstruction condition. Photographs must show the completed
connection to the existing plumbing inside the building, the sealed wall penetration, and
the curb box location relative to the front of the home/building. A minimum of two (2)
digital photos must be submitted for each service replacement.

TOPSOIL STRIPPING

The Contractor must perform clearing, grubbing and stripping of topsoil. Stripped topsoil
must be stockpiled on the site. The Contractor will be allowed to use this stockpiled
material when placing topsoil on the site and must provide additional topsoil as necessary
to meet the thickness specified. No fill may be placed over topsoil or organic material. At
completion of construction, topsoil must be spread uniformly over the disturbed areas. Any
excess topsoil must become the property of the Contractor and properly disposed of off-
site.

PROTECTION OF NATURAL RESOURCES

The Contractor must take all necessary steps to prevent damage to fish and game habitats
and to preserve the natural resources of the State. Excavation and backfill must be carried
out so as to minimize discharge of damaging material into any stream, lake, or reservoir.
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The Contractor must exercise caution in the discharge of waters from pumps, deep wells,
or well point systems in order that such discharges do not cause erosion, siltation, soil
depositions, etc., in sewers, streams or other water courses or drainage structures.

The Contractor must not permit any sand or debris of any kind to enter the existing ditches,
streams, storm sewers or culverts.

The rules and regulations of all work must comply with Part 301 (Inland Lakes and Streams
Act), Part 91 (Soil Erosion and Sedimentation Control Act), and Part 303 Wetlands
Protection Act) of Michigan Public Act 451, 1994.

DEWATERING

When dewatering of groundwater is required, the Contractor must limit the dewatering
operation to the minimum time and depth required for construction. The Contractor must
submit to the Owner a dewatering plan indicating how dewatering will be accomplished,
along with how and where dewatering discharge will be directed and controlled.
Dewatering flows must not be directed immediately to any watercourse. All flow must be
directed to an “ecolobag” or Engineer approved equal sediment trap. The sediment trap
must be located to allow a minimum overland flow 100 feet prior to entering any water
course. Dewatering will be included in the price of the major items of work.

EXCESS MATERIAL

The Contractor must remove all excess material resulting from construction and arrange
for disposal at a suitable site. Excess material must be the property of the Contractor and
must be disposed of properly by the Contractor.

EXISTING UTILITIES

The contractor must cooperate and coordinate construction activities with the owners of
utilities as stated in Section 104.08 of the 2020 MDOT Standard Specifications for
Construction. In addition, for the protection of underground utilities, the contractor must follow
the requirements in Section 107.12 of the 2020 MDOT Standard Specifications for
Construction. Contractor delay claims, resulting from a utility, will be determined based upon
Section 109.05.E of the 2020 MDOT Standard Specifications for Construction.

For protection of underground utilities and in conformance with Public Act 174, the contractor
must dial 811 a minimum of three full working days, excluding Saturdays, Sundays, and
holidays prior to beginning each excavation in areas where public utilities have not been
previously located. Members will thus be routinely notified. This does not relieve the
contractor of the responsibility of notifying utility owners who may not be a part of the
MISSDIG alert system.

Owners of Public Utilities will not be required by the City to move additional poles or
structures in order to facilitate the operation of construction equipment unless it is determined
by the Engineer that such poles or structures constitute a hazard to the public or are
extraordinarily dangerous to the contractor's operations.
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A. Storm and Sanitary Sewers and Water Main

City of Muskegon provides storm and sanitary sewer as well as drinking water
service in the project area
Contact: Joe Buthker, 231.724.4184, joe.buthker@shorelinecity.com

B. Cable

Comcast Communications provides cable service in the project area.
Contact: Jonathan Charland, 231.375.5112, Jonathan _Charland@comcast.com

C. Electric Services

Consumers Energy operates the electrical system in the project area.
Contact: Joel Brown, 231.332.2682, joel.m.brown@cmsenergy.com

D. Gas

DTE provides natural gas service in the project area.
Contact: Anthony Ferrier, 231.726.0943, Anthony.ferrier@dteenergy.com

E. Telephone

Frontier provides telephone service in the project area.
Contact: Cindy Whiteman, 231.727.1134, cindy.whiteman@ftr.com

PROTECTION OF UTILITIES

The Contractor must furnish, install, use, and maintain adequate sheeting, shoring, bracing,
and stabilization methods required to insure the integrity of existing underground utilities
both during and after completion of construction. When necessary, the Contractor must
shore and brace existing utility poles which interfere with construction.

The Contractor must be responsible for repairing all cracks, leaks, breaks, and defects in
the utilities during the standard contract guarantee period of one year after acceptance of
construction, at no additional cost either to the project owner or the owner of the utility.

Should service provided by public utilities be interrupted by the Contractor, the Contractor
must return all public utilities to normal working order.

Locations of existing utilities are shown using available records. The Owner and the
Engineer do not guarantee that the locations shown on the plans are accurate. Additional
underground utilities or structures may be encountered. No additional payment will be
made due to unknown or inaccurately located utilities.

The Contractor must notify Miss Dig and Utility Companies for utility locations before
starting any earth moving operations.

The Contractor must coordinate daily construction activities with that of utility companies
which may be relocating some of their facilities as required by the project. No claim for
additional compensation will be allowed based on delays caused by utility relocations.

Cost for complying with this specification will be included in major items of work in the
proposal. Therefore, no additional payment for these items will be made.
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24.

UTILITY POLES

When necessary, the Contractor must shore and brace utility poles that interfere with
construction. Shoring and bracing must be such that sinking or excessive tilting does not
take place. All relocation or removing and replacing of power poles, light poles and
telephone poles must be done in accordance with Utility Owner’s Standards and all
expenses must be paid for by the Contractor. All arrangements for relocations with the
Utility Company Owners must be done by the Contractor at least 72 hours prior to need for
relocations.

EMERGENCY CONTACT

The Contractor must provide a local number and a local employee so that they may be
contacted at any time (including weekends and holidays) 24 hours a day. Local means the
person can be onsite within one hour of a call regarding an emergency and address the
situation.

EXISTING PRIVATE FACILITIES

Existing wells, septic tanks, tile fields, lawn sprinklers or other facilities disturbed or
damaged by the Contractor must be repaired and restored to working condition before the
end of that working day. Under no circumstances will such interruptions be extended
overnight. The Contractor must take necessary precautions not to allow any discharge from
the above to enter any lake, stream or canal along the line of work. Costs for repairs or
temporary service caused by the Contractor will be at its own expense and no claims for
extra work will be allowed.

All precautions necessary must be taken to insure no damage occurs to homes, including
basements.

MAILBOXES

The Contractor must temporarily relocate mailboxes interfering with construction so that
mail service is not interrupted. Mailboxes must be replaced in a condition, elevation and
location equal to that existing prior to construction in accordance with U.S. Post Office
requirements. Costs are incidental.

MATERIAL TESTING

The Owner reserves the right to sample and test any of the materials required for the
proposed construction, either before or after delivery to the project and to reject any
material represented by any sample which fails to comply with the minimum requirements
specified.

The Contractor must furnish all materials reasonably required for sample testing and
analysis necessary for the testing of materials as required by these specifications.

The cost of the above testing will be paid for by the Owner. If any pipe fails to meet the
specified requirements, all pipe represented by the sample will be rejected unless the
Contractor can demonstrate through additional tests, at his own expense, that the remainder
of the pipe is satisfactory.



As a minimum requirement, the following must be submitted to the Owner by the
Contractor (at no extra cost to the Owner).

A. Aggregate: A gradation analysis.
B. HMA: Mix Design
C. Concrete: Mix Design

25. WARRANTY

The contractor must provide a written statement of warranty and protection for a period
of one year from date of final acceptance. Warranty work must cover cost to repair leaks
and leak damage at no cost to the City of Muskegon.

II. WATER SERVICE REPLACEMENT

1.

WATER SERVICE MATERIAL VERIFICATION

Contractor must verify materials on both private and public side of curb stop box prior to
proceeding with water service replacement. Contractor must also verify material of the
water service line at the point of entry into the customer’s building. If it is evident that
neither side is galvanized or lead pipe, then Contractor must not replace service. In this
situation, Contractor will be paid $600 which includes restoration.

WATER SERVICE REPLACEMENT (See Appendix B)

The items in the Proposal include replacement of the water service from the water main
(including new tap) to the curb stop including new curb box, removal and replacement of
the road, driveway, sidewalk, or lawn, and replacement of the water service from the curb
stop into the residence. Contractor must bore service between connection points at the
water main, curb box and home unless otherwise permitted. Restoration will be paid for
with itemized items in the proposal as measured. The portion of the water service to be
replaced will be as indicated in Appendix B, this will vary depending on water service
material verification.

The information provided in Appendix B is based on best available information.

A. Scope

The Contractor must, unless otherwise noted, furnish all materials, equipment, tools
and labor necessary to accomplish the installation of the designated water services.
As used herein, water services must be considered to include all pipe, corporation
stop, curb stops, curb boxes, interior valve on each side of the meter, meter settings
and all necessary appurtenances to transport water from the water main to a point that
is 18 inches inside the building wall or to the first valve inside the building wall,
whichever comes first.

Water services located near trees may be shifted to avoid the trees. Locations with
trees will be reviewed with the Owner prior to installation of the water main and
following material verification.



B. Submittals

The Contractor must provide a list of materials to be used for water service line
replacements for approval by the Owner prior to installation including, pipe, tubing,
corporation stop, curb stop and box, meter pits and associated fittings.

C. MATERIALS:

a.

All materials must conform to the City Standards. See also “CITY OF MUSKEGON
SPECIFICATIONS FOR WATER MAIN” with the following amplifications.

Meter Pit

The meter pit cover must be a locking style cover and be able to receive the meter
interface unit. A minimum of six inches (6”) of insulation must be installed on an
insulation pad above the meter.

Water Service Piping

Between water main and curb box/meter pit: Water service must be constructed of
Type "K" copper according to ASTM B88-55.

Between curb box/meter pit and inside of building: Water Service may be Type “K”
copper or Crosslinked Polyethylene (PEX) Tubing according to ANSI/AWWA C904
between the curb box or meter pit and the home. PEX tubing must not be used in any
location where there may be petroleum or chemical contamination in soil.

Tracer Wire

Tracer wire installed in open trench must be #12 AWG Copper Clad Steel, High
Strength with minimum 450 Ib break load, with minimum 30 mil HDPE insulation
thickness. Directional drilling/boring trace wire must be #12 AWG Copper clad
Steel, Extra High Strength with minimum 1,150 Ib break load with minimum 30
mil HDPE insulation thickness.

Private Side Valves

All valves inside residences must be brass/stainless steel and contain no lead. Valves
must be % turn ball valves. Gate valves are prohibited.

Water Service Specification Reference (latest revision of each)

Copper Pipe, ASTM Spec 888-55 "Type K" and AWWA C800
Replacement and Flushing of Lead Service Lines, AWWA C810

PEX Pressure Tubing, /2-inch through 3-inch, for Water Service, ANS/TAWWA
C904, NSF 61. Tubing shall have a minimum chlorine resistance designation code
of 1 as tested in accordance with ASTM F2023, Standard Test Method for
Evaluating the Oxidative Resistance of Crosslinked Polyethylene (PEX) Tubing



and Systems to Hot Chlorinated Water, as specified in ASTM F876, Standard
Specification for Crosslinked Polyethylene (PEX) Tubing. Tubing shall have a
minimum UV resistance designation code of 3 as tested in accordance with
ASTM F2657, Standard Test Method for Outdoor Weathering Exposure of
Crosslinked Polyethylene (PEX) Tubing. Tubing material HDB and HDS ratings
shall be listed in accordance with procedures no less restrictive than those of
PPIU TR-3, Policies and Procedures for Developing Hydrostatic Design Basis
(HDB), Pressure Design Basis (PDB), Strength Design Basis (SDB), and
Minimum Requires Strength Design Basis (SDB), and Minimum Required
Strength (MRS) Ratings for Thermoplastic Piping Materials or Pipe.

D. Customer Coordination

The City of Muskegon will provide notification to customers of possible replacement.
The Contractor must schedule the work with the homeowner for water service
replacement. The City of Muskegon will supply billing/contact information for each
location.

E. Water Service Pipe Installation

Water service pipe, corporation stops, and curb boxes must be installed according to
manufacturer’s instructions and these specifications in accordance with
ANSI/AWWA C904, ANSI/AWWA C800-14.

a. Water service replacements must be as indicated in the address list in Appendix B
or as determined in the field following water service material verification.
Following is the definitions for Proposed Action on the address list.

1) Fully Replace: The entire water service from the water main to a point that is
18 inches inside the wall or at the valve inside the wall, whichever comes first.
This will require a new service tap and curb box.

2) Replace Public Side: The service from the main to the property line must be
replaced and includes a new service tap and curb stop.

3) Replace Private Side: The service from the existing curb stop to a point that is
18 inches inside the wall or at the valve inside the wall, whichever comes first.

4) Field Verify: Field verify in accordance with the Water Service Material
Verification section. Replacement may be required following direction from
Owner.

b. Tap location — Owner to approve tap location. New corporation valve and tap
must be installed at all locations. New taps must be minimum 18-inches from
existing tap. Service lines below driveways must be avoided. Water services to
be located at least 5 feet horizontally from sanitary laterals.

c. The service must be connected to the corporation stop and “goose-necked” for
expansion purposes.
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Tap water main at 12 degrees from horizontal above center.

Services crossing paved streets must be moled or directionally drilled under street
in a safe manner that protects other utilities unless approved by Owner.

No couplings may be placed within the roadway influence.
Lay pipe perpendicular to street line.
Minimum depth of 5 ' feet of bury below the existing grade.

First joint inside the residence must be completed with a brass mechanical fitting
(threaded or compression). PEX bends will not be allowed for the first joint into
the residence.

For all private side services a new valve must be placed between the wall
penetration and the interior meter setting regardless of the presence of an existing
valve. If an existing valve is present it must be removed and disposed of by the
Contractor.

. All water service pipe connections including at the curb stop will be inspected
under pressure by Safebuilt prior to backfill.

Curb box locations must be at ROW line per Owner direction. Avoid placing curb
boxes in concrete driveways or sidewalks where possible.

. Backfill — Backfill materials must meet the requirements of Section 902 of the
2020 Michigan Department of Transportation, “Standard Specifications for
Construction.” All backfill to be compacted to 95% of maximum density.

Tracer wire must be installed for all PEX service lines. Tracer wire must be
attached to pipe at approximately 5 foot intervals using tape or other suitable
methods to assure that wire is not dislocated during pipe installation and
backfilling. All joints must be soldered and taped or suitably insulated. The
locator wire must be brought into the building with the pipe on one end and
terminated and connected to the metallic curb stop outside at the other end. A
minimum of 2 feet excess slack required. Prior to acceptance, the Contractor must
verify the continuity of the tracer wire in the presence of the Owner or Engineer
and repair any breaks in the line.

PEX tubing must be placed with sufficient slack (snaking) to accommodate
contraction prior to backfill.

When PEX is run through foundation or basement wall, it must be protected by a
rigid sleeve that spans the distance from within the wall out to compacted pipe
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bedding in the trench. The purpose of this protective sleeve is to prevent shearing
of the PEX tubing at the wall in the event of settlement in the backfill around the
wall. At the point where the sleeve terminates inside the foundation or wall, the
space between the PEX tubing and the sleeve should be sealed to prevent leakage
into the building. In no case should petroleum-based caulk or sealant be used.

g. The Contractor must flush the service line immediately after all connections have
been completed in accordance with the ANSI/AWWA C810-17: Replacement and
Flushing of Lead Service Lines. Water must be flushed from an outside
connection such as a hose-bib or from hose on the house side of the meter. This
must be closest to the point of entry as possible. Flushing must be done at full
velocity for at least 10 minutes.

The Owner will provide the customer with instructions on interior flushing.

r. The City reserves the right to replace water meters, if water meters are to be
replaced the contractor must install new meter settings with new valves upstream
and downstream of the new meter setting. The Owner will provide and mount the
new meter. Contractor to coordinate with the Owner regarding meter
replacements.

s.  Water meter shall be supported from below so it is not ‘hanging’ from plastic
tubing.

t. Final inspection — Owner or Engineer will inspect all water services under
pressure prior to backfill and all piping and appurtenances must be free of all
drips.

3. ELECTRICAL GROUNDING

If any water service is found to serve as building electrical ground, the ground must be
relocated to proper ground per all current State and local building codes. A new
grounding wire can be run outside of the building and reconnected to the existing service
line outside of the building so long as all the work is visible to the plumbing inspector at
the time of inspection. If a new grounding rod is required, an electrical permit and
inspection will be needed. This work, including any permit fees must be paid for under
the Electrical Grounding pay item based on invoices paid by the Contractor.

4. WATER FILTER

Upon request of the Customer, the Contractor must supply a water filter that meets
NSF/ANSI 53 for removal of lead. The filter must be Brita Longlast+ or approved equal.
Instructions for filter replacement must be left with the Customer.

5. WATER SERVICE ABANDONMENT

Upon completion of each new water service connection, the existing water service must
be removed/disconnected from the corporation stop at the existing water main as follows:
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a. Corporation valves must be turned off.

b. The water service pipe must be cut or removed from the corporation valve with a
minimum of one foot of removed pipe after the corporation valve. Remove all lead
goosenecks.

c. Ifthe corporation valve is leaking, a water tight plug must be placed in the end of the
pipe to ensure no leakage of water.

d. Ifthe corporation valve cannot be closed or leakage of any kind of water is evident,
then the Contractor must notify the Owner to isolate the water main by operation of
the main valves. Once the water main is isolated, the Contractor must remove the
corporation valve or cut it from the water main and a stainless steel repair clamp must
be installed over the hole in the main. This work must be included in the other items
of work if necessary.

e. All terminations must be witnessed by the Contractor and a sketch created showing
the location of the termination to the nearest hydrant, sewer manhole or catch basin.
The sketch must include the size and material of the goose neck and/or pipe removed.

f. All terminations will be witnessed by Owner to verify there are no leaks before they
are backfilled. If the disconnection is backfilled before inspection, the Contractor
will be responsible to uncover the termination to verify there are no leaks. Backfill
within one foot (1°) of the main must be with Class Il sand. No large stones or other
solid debris must be within this section of backfill.

POST REPLACEMENT DOCUMENTATION

The Contractor must document the replacement service on a form provided by the City of
Muskegon. The documentation must include measurements from curb stop to at least
two permanent points such as building corners.

Before and after digital photographs of line replacement must be provided to show pre-
replacement conditions and post-replacement restoration.

The completion date and time must be provided along with time of flushing.

PAYMENT

A. Payment will be made per completed service line replacement according to bid
amount per service. Unit pricing will be as submitted in the proposal. Only items
installed will be paid for.

B. An item for Connect to Existing is included and will only apply once to each service

replaced regardless of type of replacement. This item must include a new interior
valve for all private side services.
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C. An item for Meter Setting is included, this item will include all labor and materials to
remove the existing meter setting, salvage the meter to the Owner, install a new meter
setting and downstream valve and coordinate with the Owner installation of the new
meter. This includes all coordination required by the Owner for meter removal and
installation.

D. Ifit is evident that neither side of the curb stop and the entry point in the house is not
galvanized or lead pipe, then Contractor must not replace service. In this situation,
Contractor will be paid $600 which includes restoration.

E. Where new grounding is needed, Contractor must provide a quote from a licensed
electrician. Upon Owner approval payment will be by the allowance included in the
proposal.

F. A plumbing allowance is available for any additional replacement of private interior
plumbing beyond the standard connection point. This will not be used to cover meter
relocation for the convenience of the Contractor. Itemized bills must be submitted for
proof of payment.

SURFACE IMPROVEMENT REMOVAL AND RESTORATION

SURFACE REMOVALS

Surface improvements such as sidewalks, improved lawns, drives, curb and gutter, and all
types of pavements may be removed no more than 2 business days prior to excavating or
trenching operations. All improvements must be cut at the expected needed width using
suitable equipment which does not damage the area outside the trench area. Concrete and
bituminous pavement must be cut with a pavement cutting saw through the full depth of
the pavement.

SALVAGED MATERIALS

Any excess/unsuitable material will become the property of the Contractor and must be
properly disposed of offsite according to Federal, State and local regulations. This also
includes any lead, galvanized steel pipe, brass fittings, valves, copper or cast iron pipe.
Any removed water meters will be become the property of the City of Muskegon and
delivered to the City of Muskegon DPW.

TREE REMOVALS

Any and all trees larger than six inches (6”) in diameter (as measured at a point 48
above the ground), that require removal for water service replacement may only be
removed between October 1 and March 31 and with prior approval from the Owner. If a
tree must be removed outside this window (between March 31 and October 1) then the
service must be postponed until the next construction window.
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4. RESTORATION

The Contractor must restore all disturbed surfaces to pre-construction condition or better.

Patches in the roadway, not permanently repaired before November 15, must be covered
with a cold patching material until permanent repairs can take place in the spring.
Contractor must be responsible for maintenance of cold patching material through the
winter until permanent hot mix asphalt can be placed.

After March 1% (weather depending), patches on the local roads can be temporarily
patched with slag but must have appropriate signage/advance warning set up. The
temporary patch must be maintained until a permanent patch is in place. Major roads
(those with a painted centerline) must be patched within 3 business days unless a cold
patching material is used.

Final restoration must match existing area as follows:

A. Turf Areas
All disturbed turfed areas must be restored with a minimum of four inches of topsoil
(salvaged or furnished by the Contractor), fertilizer, seed mixture THM and
hydromulch. Hydromulch must be applied at the rate of 1 ton/acre. Seed and
fertilizer application rates must be per MDOT Specifications. Mulch blanket must be
placed in lieu of hydromulch as directed by the Owner.

B. Aggregate base/HMA Pavement

Materials must conform to MDOT 2020 Standard Specifications for Construction.
The Contractor must certify that all materials meet these specifications and must
produce copies of MDOT test results for the materials to be used on this project.
Construct an aggregate base course on a prepared subbase or subgrade below all
paved surfaces to match existing but no less than 8-inches. The aggregate base course
must be in accordance with Section 302 and 902 of the 2020 Standard Specifications
for Construction. Aggregate must be 22A.

HMA for local roads must be placed in 2 separate courses with 1.5 inches of HMA,
13A, for base course and 1.5 inches of HMA, 13A, for top course. Contractor must do
their best to blend the patch in with the existing pavement top course.

HMA for major roads must be placed in 2 separate courses with 2 inches of HMA,
SEML, for base course and 2 inches of HMA, 4EML, for top course. Contractor must

do their best to blend the patch in with the existing pavement top course.

C. Concrete Curb & Gutter, and Drives

Materials and construction methods must conform to MDOT standards. The curb and
gutter must conform to existing. Match existing curb height and gutter pans as
necessary. Concrete drive approaches must be constructed in accordance with the
MDOT standard specifications for concrete driveways.
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5. SPECIAL SITUATIONS

A.

D.

If the meter for building is located outside, the Owner must be notified and the Owner
will work with the Contractor to move meter inside if an appropriate location can be
found. All work in the building must be done by a licensed plumber. An additional
fee for this work will be negotiated with the Owner. City will provide meter.

If meter pit is in driveway and meter cannot be placed in house, then meter pit must be
replaced with Owner standard meter pit. The Contractor must provide and install
complete meter pit and setting appurtenances for installation. Owner standard is ETNA
2105AEH, 21” x 48” white plastic. Cover assembly is Ford brand, ETNA part number
WST. Contractor must install new meter pit and remove old meter pit and restore
surface.

If a plumber is required for a unique connection of meter to homeowner’s private
plumbing, Contractor must contact Owner and Owner will handle cost of plumber
directly.

Cost of these special situations will be reimbursed under the Plumbing allowance and
only upon notice to the Owner and Engineer and approval.

6. PAYMENT

A.

Road patching will be paid per each patch completed and must include all HMA
roadway removal, material disposal, aggregate, grading, HMA, and temporary patch
necessary. Road patching will be paid by the unit price per road type given in the
proposal for Road Patch, Complete, Local, or Road Patch, Complete, Major.

If it is evident that neither side of the curb stop and the entry point in the house is not
galvanized or lead pipe, then Contractor must not replace service. In this situation,
Contractor will be paid $600 which includes restoration.

Curb and Gutter Remove and Replace will cover the cost of saw cutting, removal,
disposal, preparing grade and placing new concrete curb and gutter. Curb and Gutter,
Remove and Replace will be by the unit price given in the proposal.

Lawn and landscaping restoration will be per each residence and must cover all labor
and materials to restore the lawn and landscape areas to their original condition.

A plumbing allowance is available for any additional replacement of private interior
plumbing beyond the standard connection point that is not solely for the convenience
of the Contractor. Itemized bills must be submitted for proof of payment.

An irrigation allowance is available for repairs to private irrigation lines. Contractor
may use their own unless the Customer requests their own irrigation contractor. Then
the Contractor may hire the Customer’s irrigation contractor for repairs, but payment
must only be made for repairs to sections damaged.
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eGLE

MICHIGAN DEPARTMENT OF ENVIRONMENT, GREAT LAKES, AND ENERGY

Finance Division

EQUIVALENCY PROJECTS CONTRACT BOILERPLATE LANGUAGE

Instructions:

The following is the required standard contract language that must appear in bidding documents of
Clean Water State Revolving Fund and Drinking Water State Revolving Fund equivalency projects.
Determination of equivalent vs. non-equivalent projects is made on a yearly basis as indicated in the
Intended Use Plan (IUP) and will be communicated by your EGLE project manager. If you are unsure
whether your project is equivalent, consult with your EGLE project manager.

. Domestic Preference Requirements

o All projects must comply with federal domestic preference requirements. For
equivalency projects this means compliance with Build America, Buy America (BABA)
requirements unless a waiver is received, then the project must comply with existing
American Iron and Steel (AlS) requirements. Only either BABA Contract Language or
AlS Contract Language should appear in the bidding documents, not both.

. Prohibition on Certain Telecommunications and Video Surveillance Services or
Equipment

. Davis-Bacon and Related Acts/Prevailing Federal Wages

. Labor Standards Provisions for Federally Assisted Projects

. Disadvantaged Business Enterprise (DBE) Requirements

. Good Faith Efforts (GFE) Worksheet*

. Certification Regarding Debarment, Suspension, and Other Responsibility Matters*

*Bidders should note these sections contain instructions regarding forms/information that must be
completed and included with any submitted bid.

If you need this information in an alternate format, contact EGLE-Accessibility@Michigan.gov or
call 800-662-9278.

EGLE does not discriminate on the basis of race, sex, religion, age, national origin, color,
marital status, disability, political beliefs, height, weight, genetic information, or sexual
orientation in the administration of any of its programs or activities, and prohibits intimidation
and retaliation, as required by applicable laws and regulations. Questions or concerns should
be directed to the Nondiscrimination Compliance Coordinator at
EGLE-NondiscriminationCC@Michigan.gov or 517-249-0906.

Michigan.gov/EGLE 800-662-9278 EQP1451 (Rev. 2/2023)



Build America, Buy America Contract Language

The Contractor acknowledges to and for the benefit of the City of Muskegon “Owner”) and the
Michigan Department of Environment, Great Lakes, and Energy (the “Funding Authority”) that it
understands the goods and services under this Agreement are being funded with federal monies and
have statutory requirements commonly known as “Build America, Buy America;” that requires all of
the iron and steel, manufactured products, and construction materials used in the project to be
produced in the United States (“Build America, Buy America Requirements”) including iron and steel,
manufactured products, and construction materials provided by the Contactor pursuant to this
Agreement. The Contractor hereby represents and warrants to and for the benefit of the Owner and
Funding Authority (a) the Contractor has reviewed and understands the Build America, Buy America
Requirements, (b) all of the iron and steel, manufactured products, and construction materials used in
the project will be and/or have been produced in the United States in a manner that complies with the
Build America, Buy America Requirements, unless a waiver of the requirements is approved, and (c)
the Contractor will provide any further verified information, certification or assurance of compliance
with this paragraph, or information necessary to support a waiver of the Build America, Buy America
Requirements, as may be requested by the Owner or the Funding Authority. Notwithstanding any
other provision of this Agreement, any failure to comply with this paragraph by the Contractor shall
permit the Owner or Funding Authority to recover as damages against the Contractor any loss,
expense, or cost (including without limitation attorney’s fees) incurred by the Owner or Funding
Authority resulting from any such failure (including without limitation any impairment or loss of
funding, whether in whole or in part, from the Funding Authority or any damages owed to the Funding
Authority by the Owner). If the Contractor has no direct contractual privity with the Funding Authority,
as a lender or awardee to the Owner for the funding of its project, the Owner and the Contractor
agree that the Funding Authority is a third-party beneficiary and neither this paragraph (nor any other
provision of this Agreement necessary to give this paragraph force or effect) shall be amended or
waived without the prior written consent of the Funding Authority.

Michigan.gov/EGLE Page 3 EQP1451 (Rev. 2/2023)
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Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment

The Contractor acknowledges to and for the benefit of the City of Muskegon “‘Owner”) and the
Michigan Department of Environment, Great Lakes, and Energy (the “Funding Authority”) that it
understands:

This term and condition implements 2 CFR 200.216 and is effective for obligations and expenditures
of the U.S. Environmental Protection Agency (or EPA)’s financial assistance funding on or after
8/13/2020.

As required by 2 CFR 200.216, EPA recipients and subrecipients, including borrowers under EPA
funded revolving loan fund programs, are prohibited from obligating or expending loan or grant funds
to procure or obtain; extend or renew a contract to procure or obtain; or enter into a contract (or
extend or renew a contract) to procure or obtain equipment, services, or systems that use covered
telecommunications equipment or services as a substantial or essential component of any system, or
as critical technology as part of any system. As described in Public Law 115-232, section 889,
covered telecommunications equipment is telecommunications equipment produced by Huawei
Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities). Recipients,
subrecipients, and borrowers also may not use EPA funds to purchase:

a. For the purpose of public safety, security of government facilities, physical security surveillance
of critical infrastructure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities).

b. Telecommunications or video surveillance services provided by such entities or using such
equipment.

c. Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National
Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to be an
entity owned or controlled by, or otherwise connected to, the government of a covered foreign
country.

Consistent with 2 CFR 200.471, costs incurred for telecommunications and video surveillance
services or equipment such as phones, internet, video surveillance, and cloud servers are allowable
except for the following circumstances:

a. Obligating or expending EPA funds for covered telecommunications and video surveillance
services or equipment or services as described in 2 CFR 200.216 to:

(1) Procure or obtain, extend, or renew a contract to procure or obtain,
(2) Enter into a contract (or extend or renew a contract) to procure; or

(3) Obtain the equipment, services, or systems. Certain prohibited equipment, systems, or
services, including equipment, systems, or services produced or provided by entities
identified in section 889, are recorded in the System for Award Management exclusion
list.
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Davis-Bacon and Related Acts/Prevailing Federal Wages

P.L. 111-88 requires compliance with the Davis Bacon Act and adherence to the current U.S.
Department of Labor Wage Decision. Attention is called to the fact that not less than the
minimum salaries and wages as set forth in the Contract Documents (see Wage Decision
included herein) must be paid on this project. The Wage Decision, including modifications, must
be posted by the Contractor on the job site. The “Contracting Agency” or “Contracting Officer”
for Davis-Bacon Wage Decision posters on jobsites is the loan applicant/bond issuer. A copy of
the Labor Standards Provisions for Federally Assisted Projects is included and is hereby a part
of this contract.
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"General Decision Number: MI20240067 ©1/05/2024
Superseded General Decision Number: MI20230067
State: Michigan

Construction Type: Heavy

County: Muskegon County in Michigan.

Heavy, Includes Water, Sewer Lines and Excavation (Excludes
Hazardous Waste Removal; Coal, 0il, Gas, Duct and other similar
Pipeline Construction)

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

Executive Order 14026
generally applies to the
contract.

. The contractor must pay
all covered workers at
least $17.20 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2024.

|If the contract is entered
|into on or after January 30,
|2022, or the contract is

| renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

Executive Order 13658
generally applies to the
contract.

. The contractor must pay all
covered workers at least
$12.90 per hour (or the
applicable wage rate listed
on this wage determination,
if it is higher) for all
hours spent performing on
that contract in 2024.

|If the contract was awarded on].
|or between January 1, 2015 and
| January 29, 2022, and the

| contract is not renewed or
|extended on or after January
|30, 2022:




The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker

protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/05/2024

CARPO100-009 06/01/2023

Rates Fringes
CARPENTER, Includes Form Work....$ 27.63 20.93
‘ELEco275-001 @6/01/2022

Rates Fringes
ELECTRICIAN....cvviietrnnnnnnennn $ 34.41 9.27+428%

ENGIO325-016 09/01/2023

POWER EQUIPMENT OPERATORS: Underground Construction (Including
Sewer)

Rates Fringes
POWER EQUIPMENT OPERATOR
GROUP 1.....0iiiiiiinnennnns $ 39.27 25.25
GROUP 2. .. iiiiiiiiiinnnnnns $ 34.38 25.25
GROUP 3. ... iiiiiiiiiiennnns $ 33.88 25.25
GROUP 4.....ciiiiiiiiinnnnns $ 33.60 25.25

POWER EQUIPMENT OPERATOR CLASSIFICATIONS

GROUP 1: Boring Machine, Roller, Scraper, Trencher (over 8
ft. digging capacity)

GROUP 2: Trencher (8-ft digging capacity and smaller)

GROUP 3: Boom Truck (non-swinging, non- powered type boom)



GROUP 4: Broom/ Sweeper, Fork Truck, Tractor, Bobcat/ Skid
Steer /Skid Loader

ENGIO326-009 06/01/2023

EXCLUDES UNDERGROUND CONSTRUCTION

Rates Fringes

OPERATOR: Power Equipment
GROUP 1.....ciiiiviiinnnnnns $ 39.53 25.25
GROUP 2..... i iiiiiiiiiennnns $ 37.82 25.25
GROUP 3. ... iiiiiiiiiiinnnnnn $ 37.82 25.25
GROUP 4. ... iiiiiiiiiiennnns $ 31.96 25.25

PAID HOLIDAYS: New Year's Day, Memorial Day, Fourth of
July, Labor Day, Thanksgiving Day and Christmas Day.

Swing Boom Truck Operator over 12 tons-$.50 per hour

POWER EQUIPMENT OPERATOR CLASSIFICATIONS
GROUP 1: Boring Machine; Roller; Scraper; Tractor; Trencher
GROUP 2: Bobcat/Skid Loader; Broom/Sweeper; Fork Truck (over
20" 1ift)

GROUP 3: Boom truck (non-swinging)

GROUP 4: Fork Truck (20' 1lift and under for masonry work)

IRON©O25-011 06/01/2023

Rates Fringes
IRONWORKER (REINFORCING)......... $ 31.43 34.77
IRONWORKER (STRUCTURAL).......... $ 34.85 38.44

LABOO334-006 09/01/2022

SCOPE OF WORK:

OPEN CUT CONSTRUCTION: Excavation of earth and sewer,
utilities, and improvements, including underground
piping/conduit (including inspection, cleaning, restoration,
and relining)



Rates Fringes

LABORER
(1) Common or General....... $ 22.42 12.95
(2) Mason Tender-
Cement/Concrete............. $ 22.55 12.95
(4) Grade Checker........... $ 22.73 12.95

LABO©355-019 06/01/2022

EXCLUDES OPEN CUT CONSTRUCTION

Rates Fringes
LABORER
Common or General; Grade
Checker; Mason Tender -
Cement/Concrete............. $ 26.70 12.95
PAINO845-017 ©5/21/2014
Rates Fringes
PAINTER: Brush, Roller and
P Y e et ettt e e $ 21.89 11.85
PLAS0016-017 04/01/2014
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 21.15 12.78
PLUMO174-003 07/01/2022
Rates Fringes
PLUMBER. . vt i i ittt iiiiencnnannns $ 39.80 23.82
TEAMO0O7-010 06/01/2023
Rates Fringes
TRUCK DRIVER
Lowboy/Semi-Trailer Truck...$ 31.55 .75 + a+b

FOOTNOTE:
a. $470.70 per week.
b. $68.70 daily.

SUMI2010-065 11/09/2010



Rates Fringes

LABORER: Landscape........oeve.. $ 12.21 ** 1.96
LABORER: Pipelayer.............. $ 15.54 ** 4.16
OPERATOR: Backhoe/Excavator..... $ 20.94 8.15
OPERATOR: Bulldozer............. $ 20.48 6.14
OPERATOR: Crane........eeeeeeun. $ 18.50 5.10
OPERATOR: Grader/Blade.......... $ 16.64 ** 0.00
OPERATOR: Loader.........eeevuun. $ 17.52 5.51
TRUCK DRIVER: Dump Truck........ $ 17.00 ** 5.71

TRUCK DRIVER: Off the Road
TrUCK. et ittt it i e $ 20.82 3.69

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.20) or 13658
($12.90). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is



like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@O198-005 ©7/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that



no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests



for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"



Labor Standards Provisions for Federally Assisted Projects - 29 CFR Part 5

§5.5 Contract provisions and related matters.

(a) The Agency head shall cause or require the contracting officer to insert in full in any contract in
excess of $2,000 which is entered into for the actual construction, alteration and/or repair,
including painting and decorating, of a public building or public work, or building or work financed
in whole or in part from Federal funds or in accordance with guarantees of a Federal agency or
financed from funds obtained by pledge of any contract of a Federal agency to make a loan, grant
or annual contribution (except where a different meaning is expressly indicated),and which is
subject to the labor standards provisions of any of the acts listed in Sec. 5.1, the following clauses
(or any modifications thereof to meet the particular needs of the agency, Provided, That such
modifications are first approved by the Department of Labor):

(1) Minimum wages. (i) All laborers and mechanics employed or working upon the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction
or development of the project), will be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account (except such payroll deductions as
are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR
part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due
at time of payment computed at rates not less than those contained in the wage determination of
the Secretary of Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the contractor and such laborers
and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this
section; also, regular contributions made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs which cover the particular weekly
period, are deemed to be constructively made or incurred during such weekly period. Such
laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as
provided in Sec. 5.5(a)(4). Laborers or mechanics performing work in more than one classification
may be compensated at the rate specified for each classification for the time actually worked
therein: Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination, and which is to be employed under the contract
shall be classified in conformance with the wage determination. The contracting officer shall
approve an additional classification and wage rate and fringe benefits therefore only when the
following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and
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(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship
to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the contracting officer agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30-day period that additional time is necessary.

(C)In the event the contractor, the laborers, or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage
rate (including the amount designated for fringe benefits, where appropriate), the contracting
officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of receipt
and so advise the contracting officer or will notify the contracting officer within the 30-dayperiod
that additional time is necessary.

(D The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the classification
under this contract from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay
the benefit as stated in the wage determination or shall pay another bona fid fringe benefit or an
hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside, in a separate account, assets for the meeting of obligations under the plan
or program.

(2) Withholding. The (write in name of Federal Agency or the loan or grant recipient) shall upon
its own action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld from the contractor under this contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the
accrued payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the contractor or any subcontractor the
full amount of wages required by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper, employed or working on the site of the
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work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), all or part of the wages required by the contract, the
(Agency) may, after written notice to the contractor, sponsor, applicant, or owner, take such action
as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

(3) Payrolls and basic records. (i) Payrolls and basic records relating thereto shall be maintained by
the contractor during the course of the work and preserved for a period of three years thereafter
for all laborers and mechanics working at the site of the work (or under the United States Housing
Act of 1937, or under the Housing Act of 1949, in the construction or development of the project).
Such records shall contain the name, address, and social security number of each such worker,
his or her correct classification, hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in
section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions
made, and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees under approved programs
shall maintain written evidence of the registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(ii))(A) The contractor shall submit weekly for each week in which any contract work is performed a
copy of all payrolls to the (write in name of appropriate federal agency) if the agency is a party to
the contract, but if the agency is not such a party, the contractor will submit the payrolls to the
applicant, sponsor, or owner, as the case may be, for transmission to the (write in name of
agency). The payrolls submitted shall set out accurately and completely all of the information
required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and
home addresses shall not be included on weekly transmittals. Instead, the payrolls shall only need
to include an individually identifying number for each employee (e.g., the last four digits of the
employee's social security number). The required weekly payroll information may be submitted in
any form desired. Optional Form WH-347 is available for this purpose from the Wage and Hour
Division Web site at dol.gov/agencies/whd/government-contracts/construction/forms or its
successor site. The prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social security number and
current address of each covered worker, and shall provide them upon request to the (write in
name of appropriate federal agency) if the agency is a party to the contract, but if the agency is
not such a party, the contractor will submit them to the applicant, sponsor, or owner, as the case
may be, for transmission to the (write in name of agency), the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an investigation or audit of compliance with
prevailing wage requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor for its own
records, without weekly submission to the sponsoring government agency (or the applicant,
sponsor, or owner).
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(B) Each payroll submitted shall be accompanied by a “Statement of Compliance”, signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under Sec.
5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under
Sec. 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete.

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and that no deductions have been made either directly or indirectly
from the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR
part 3.

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable
wage determination incorporated into the contract.

(C)The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance" required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to
civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United
States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this
section available for inspection, copying, or transcription by authorized representatives of the
Michigan Department of Environment, Great Lakes, and Energy or the Department of Labor, and
shall permit such representatives to interview employees during working hours on the job. If the
contractor or subcontractor fails to submit the required records or to make them available, the
Federal agency may, after written notice to the contractor, sponsor, applicant, or owner, take such
action as maybe necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon request or to make
such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees- (i) Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered with the U.S. Department
of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 90 days of probationary employment as an apprentice in
such an apprenticeship program, who is not individually registered in the program, but who has
been certified by the Office of Apprenticeship Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio permitted to the contractor as to the entire work
force under the registered program. Any worker listed on a payroll at an apprentice wage rate,
who is not registered or otherwise employed as stated above, shall be paid not less than the
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applicable wage rate on the wage determination for the classification of work actually performed.
In addition, any apprentice performing work on the jobsite in excess of the ratio permitted under
the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor is performing construction on a
project in a locality other than that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid at not less
than the rate specified in the registered program for the apprentice's level of progress, expressed
as a percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid
the full amount of fringe benefits listed on the wage determination for the applicable classification.
If the Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Office of
Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will no
longer be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than
the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The ratio
of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall be
paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the applicable wage rate
on the wage determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of a training program, the contractor will no longer be
permitted to utilize trainees at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this
part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of
29 CFR part 3, which are incorporated by reference in this contract.
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(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the (write in the name of
the Federal agency) may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the
contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds
for termination of the contract, and for debarment as a contractor and a subcontractor as provided
in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29CFR parts
5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or
any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

(10) Certification of eligibility. (i) By entering into this contract, the contractor certifies that neither it
(nor he or she) nor any person or firm who has an interest in the contractor's firm is a person or
firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1).

(i) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.1001.

(b) Contract Work Hours and Safety Standards Act. The Agency Head shall cause or require the
contracting officer to insert the following clauses set forth in paragraphs (b)(1), (2), (3), and (4) of
this section in full in any contract in an amount in excess of $100,000 and subject to the overtime
provisions of the Contract Work Hours and Safety Standards Act. These clauses shall be inserted
in addition to the clauses required by Sec. 5.5(a) or 4.6 of part 4 of this title. As used in this
paragraph, the terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible there
for shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be
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liable to the United States (in the case of work done under contract for the District of Columbia or
a territory, to such District or to such territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum
of $10 for each calendar day on which such individual was required or permitted to work in excess
of the standard workweek of forty hours without payment of the overtime wages required by the
clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal
agency or the loan or grant recipient) shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld, from any
moneys payable on account of work performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by
the same prime contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (b)(1) through (4) of this section.

(c) In addition to the clauses contained in paragraph (b), in any contract subject only to the Contract
Work Hours and Safety Standards Act and not to any of the other statutes cited in Sec.5.1, the
Agency Head shall cause or require the contracting officer to insert a clause requiring that the
contractor or subcontractor shall maintain payrolls and basic payroll records during the course of
the work and shall preserve them for a period of three years from the completion of the contract
for all laborers and mechanics, including guards and watchmen, working on the contract. Such
records shall contain the name and address of each such employee, social security number,
correct classifications, hourly rates of wages paid, daily and weekly number of hours worked,
deductions made, and actual wages paid. Further, the Agency Head shall cause or require the
contracting officer to insert in any such contract a clause providing that the records to be
maintained under this paragraph shall be made available by the contractor or subcontractor for
inspection, copying, or transcription by authorized representatives of the Michigan Department of
Environment, Great Lakes, and Energy and the Department of Labor, and the contractor or
subcontractor will permit such representatives to interview employees during working hours on the
job.
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Disadvantaged Business Enterprises (DBE) Requirements

Prime contractors bidding on this project must follow, document, and maintain documentation of their
Good Faith Efforts (GFE), as listed below, to ensure that Disadvantaged Business Enterprises
(DBEs) have the opportunity to participate in the project by increasing DBE awareness of
procurement efforts and outreach. Bidders must make the following Good Faith Efforts for any work
that will be subcontracted.

1.

Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable
through outreach and recruitment activities. Place DBEs on solicitation lists and solicit DBEs
whenever they are potential sources.

Make information on forthcoming opportunities available to DBEs. Arrange timeframes for
contracts and establish delivery schedules, where the requirements permit, in a way that
encourages and facilitates participation by DBEs in the competitive process. Whenever
possible, post solicitation for bids or proposals for a minimum of 30 calendar days before the
bid or proposal closing date. The DBEs should be given a minimum of 5 days to respond to the
posting.

Consider in the contracting process whether firms competing for large contracts can be
subcontracted with DBEs. Divide total requirements, when economically feasible, into smaller
tasks or quantities to permit maximum participation by DBEs in the competitive process.

Encourage contracting with a consortium of DBEs when a contract is too large for one DBE
firm to handle individually.

Use the services and assistance of the Small Business Administration and the Minority
Business Development Agency of the U.S. Department of Commerce.

Subsequent to compliance with the Good Faith Efforts, the following conditions also apply under the
DBE requirements. Completed Good Faith Efforts Worksheets, along with the required supporting
documentation outlined in the instructions, must be submitted with your bid proposal. EPA form
6100-2 must also be provided at the pre-bid meeting. A copy of this form is available on the Forms
and Guidance page of the EGLE Water Infrastructure Financing Section website.

1.

2.

4.

The prime contractor must pay its subcontractor for work that has been satisfactorily
completed no more than 30 days from the prime contractor’s receipt of payment from the
owner.

The prime contractor must notify the owner in writing prior to the termination of any DBE
subcontractor for convenience by the prime contractor and employ the Good Faith Efforts if
soliciting a replacement contractor.

If a DBE contractor fails to complete work under the subcontract for any reason, the prime
contractor must employ the Good Faith Efforts if soliciting a replacement contractor.

The prime contractor must employ the Good Faith Efforts.
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MICHIGAN DEPARTMENT OF ENVIRONMENT, GREAT LAKES, AND ENERGY

Good Faith Efforts Worksheet

Bidder:

Subcontract Area of Work (one per worksheet):

Outreach Goal: Solicit a minimum of three (3) DBEs via email/letter/fax. It is recommended that
various sources be used to locate the minimum number of DBEs. The Michigan Department of
Transportation (MDOT) website and www.sam.gov registries may be two resources used to find a
minimum of three DBEs.

List the DBEs contacted for the above area of work and complete the following information for each.

Accepted
or
Rejected

Type of | Date of | Price Quote
Contract | Contract Received

If rejected,

Company Name explain why

Explanation for Not Achieving a Minimum of Three Contacts; you may include a printout of the MDOT
and www.sam.gov search results (attach extra sheets if necessary):

MITA DBE Posting Date (if applicable):
(Attach a copy of the DBE advertisement)

Other Efforts (attach extra sheets if necessary):

Please include the completed worksheet and supporting documentation with the bid proposal.
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Instructions to Bidders for the Completion of the Good Faith Efforts Worksheet

1. Separate worksheets must be provided for each area of work to be subcontracted out. This
includes both major and minor subcontracts.

2. A minimum of three (3) DBEs must be contacted by a verifiable means of communication such
as email, letter, or fax for each area of work to be subcontracted out. Copies of the solicitation
letters/emails and fax confirmation sheets must be provided with the worksheet.

3. If less than three (3) DBEs exist statewide for the area of work, then provide documentation
that other DBE resources were consulted. This may include the MDOT and www.sam.gov
registries and an advertisement in a publication. A printout of the website searched (conducted
prior to the end of the bid period) must be submitted.

4. Posting solicitations for quotes/proposals from DBEs on the MITA website (www.mitadbe.com)
is highly recommended to facilitate participation in the competitive process whenever possible.
The solicitation needs to identify the project and the areas of work to be subcontracted out. A
copy of the MITA DBE advertisement must be submitted with the Good Faith Efforts
worksheet, if used, or a printout of the resulting quotes posted to the MITA website can be
submitted with this form as supporting documentation.

5. If the area of work is so specialized that no DBEs exist, then an explanation is required to
support that conclusion, including the documentation required in No. 3 above.

6. The date of the DBE contact must be identified, as it is important to document that the DBE
solicitation was made during the bid period and that sufficient time was given for the DBE to
return a quote.

7. Each DBE firm’s price quote must be identified if one was received, or N/A entered on the
worksheet if a quote was not received. Copies of all quotes must be submitted with the
worksheet.

8. If a quote was received, indicate if it was accepted or rejected. Justification for not accepting a
quote and not using the DBE subcontractor must be provided.

9. Under Other Efforts, please indicate additional steps you have taken to obtain DBE contractors
and provide the appropriate supporting documentation such as:

e Follow-up emails, faxes, or letters.
e Copies of announcements/postings in newspapers, trade publications, or minority media
that target DBE firms.
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Q:

A:

>0

>0

Disadvantaged Business Enterprise (DBE) and Good Faith Efforts (GFE) Requirements
Frequently Asked Questions Regarding Contractor Compliance

What is the Good Faith Efforts Worksheet and how is it completed?

The worksheet captures efforts by the prime contractor to solicit DBEs for each area of work type
that will be subcontracted out. A separate GFE Worksheet must be provided by the prime
contractor for each area of work type to be subcontracted out. There are specific instructions that
accompany the worksheet that prescribe minimum efforts which bidders must make in order to be
in compliance with the DBE requirements.

: Can non-certified DBEs be used?
: While non-certified DBEs can be used, only DBEs, MBEs, and WBEs that are certified by EPA,

SBA, or MDOT (or by tribal, state, and local governments, as long as their standards for
certification meet or exceed the standards in EPA policy) can be counted toward the fair share
goal. Proof of certification by one of these recognized and approved agencies should be sought
from each DBE.

: How does a DBE get certified?
: Applications to be certified by MDOT can be found at

mdotjboss.state.mi.us/MUCPWeb/eligibilityRequirements.htm

To register with the U.S. Small Business Association visit sba.gov/federal-contracting/contracting-
assistance-programs/small-disadvantaged-business

To be certified by EPA, a DBE must first have sought certification through SBA, MDOT, or a tribal,
state, or local organization and be unsuccessful in that attempt.

Q: If a bidder follows the MDOT DBE requirements, will the bidder comply with the SRF DBE

requirements?

A: No. Federally funded highway projects utilize DBE goals, which require a certain percentage of

Q:

A:

work be performed by DBE subcontractors. For SRF projects, there is no financial goal. However,
there is a solicitation effort goal. Bidders must use Good Faith Efforts for each and every area of
work to be subcontracted out to obtain DBEs. The bidders are not required to use DBEs if the
quotes are higher than non-DBE subcontractors. There is no required DBE participation
percentage contract goal for the SRF. However, if the SRF project is part of a joint project with
MDOT, the project can be

excluded from SRF DBE requirements (i.e., the Good Faith Efforts Worksheet is not required) as it
would be difficult to comply with both programs’ requirements.

Should the Good Faith Efforts Worksheet and supporting documentation be submitted with bid
proposals?

Yes. This is a requirement to document that the contractor has complied with the DBE
requirements and GFE. These compliance efforts must be done during the bidding phase and not
after-the-fact. It is highly recommended that the need for these efforts and the submittal of the
forms with the bid proposals be emphasized at the pre-bid meeting. Failure to show that the Good
Faith Efforts were complied with during the bidding process can lead to a prime contractor being
found non-responsive.
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: What kinds of documentation should a contractor provide to document solicitation efforts?
: Documentation can include fax confirmation sheets, copies of solicitation letters/emails, printouts of
online solicitations, printouts of online search results, affidavits of publication in newspapers, etc.

: What if no forms are turned in with the bid proposal or forms are blank or incomplete? Should this
be a cause to determine that the bidder is non-responsive?

: While the Good Faith Efforts Worksheet is important, it is more critical to confirm that the
contractor complied with the DBE requirements prior to bid opening. The owner should contact the
bidder as soon as deficiencies are noted for documentation of efforts taken to comply with the
DBE requirements. Immediate submittal of the completed forms will be acceptable provided the
Good Faith Efforts were made and it is just a matter of transferring information to the forms.

: How much time will compliance with GFE require in terms of structuring an adequate bidding
period?

: Due to the extent of the efforts required, a minimum of 30 calendar days is recommended between
bid posting and bid opening to ensure adequate time for contractors to locate certified DBEs and
solicit quotes.

: How does a contractor locate certified DBEs?

: MDOT has a directory of all Michigan certified entities located at mdotjboss.state.mi.us/MUCPWeb/.
Additionally, the federal System for Award Management (SAM) is another place to search and can be
found at sam.gov. SAM contains information from the former Central Contractor Registration (CCR)
database.

Q: If the bidder does not intend to subcontract any work, what forms, if any, must be provided with the

bid proposal?

A: The bidder should complete the Good Faith Efforts Worksheet with a notation that no

>0

subcontracting will be done. However, if the bidder is awarded the contract and then decides to
subcontract work at any point, then the Good Faith Efforts must be made to solicit DBEs.

: If the prime contractor is a DBE, does he have to solicit DBE subcontractors?
: Yes, the DBE requirements still apply if the prime intends to subcontract work out. GFE must be
used to solicit DBEs.

Q: If the area of work is one where there are less than three DBE contractors, how is the

contractor to document this?

A: Copies of printouts from MDOT and SAM showing no DBEs and advertisements soliciting quotes

for all subcontract areas, including the questionable areas, will be adequate if the dates on the
printouts are prior to the bid or proposal closing date.
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MICHIGAN DEPARTMENT OF ENVIRONMENT, GREAT LAKES, AND ENERGY

Certification Regarding Debarment, Suspension, and Other Responsibility Matters

The prime contractor must provide a completed Certification Regarding Debarment, Suspension, and
Other Responsibility Matters Form with its bid or proposal package to the owner.

The prospective participant certifies, to the best of its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in transactions under federal non-procurement programs by any
federal department or agency.

(2) Have not, within the three-year period preceding the proposal, had one or more public
transactions (federal, state, or local) terminated for cause or default; and

(3) Are not presently indicted or otherwise criminally or civilly charged by a government entity
(federal, state, or local) and have not, within the three-year period preceding the proposal, been
convicted of or had a civil judgment rendered against it:

(a) For the commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public transaction (federal, state, or local) or a procurement contract
under such a public transaction;

(b) For the violation of federal or state antitrust statutes, including those proscribing price fixing
between competitors, the allocation of customers between competitors, or bid rigging; or

(c) For the commission of embezzlement, theft, forgery, bribery, falsification, or destruction of
records, making false statements, or receiving stolen property.

| understand that a false statement on this certification may be grounds for the rejection of this
proposal or the termination of the award. In addition, under 18 U.S.C. §1001, a false statement may
result in a fine of up to $10,000 or imprisonment for up to five years, or both.

Name and Title of Authorized Representative

Name of Participant Agency or Firm

Signature of Authorized Representative Date

L1 I am unable to certify to the above statement. Attached is my explanation.
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Guidelines for Logo Applications

The purpose of this document is to provide general guidelines
for signs displayed at project sites for projects funded under
the Bipartisan Infrastructure Law (also known as the
Infrastructure Investment and Jobs Act), the CHIPS and
Science Act, the Inflation Reduction Act, the American Rescue
Plan, and other Federally-funded projects as appropriate. The
first part of this document pertains to signs for Federally-
funded projects that are not installed in the highway right-of-
way. For highway signage guidance that is MUTCD compliant
please see pages 13 and 14. For all other signs please start
here. This document provides information about the Investing
In America logo mark as well as how logos, marks and seals of
states, cities, and counties can be incorporated into signage.
Logos of contractors are not permitted on the sighage. When
logos are included in signage, the placement should conform
to these brand guidelines.
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Variations and Usage

There is one approved mark associated with the Investing In
America logo. To preserve the integrity of the Investing In
America logo mark, make sure to apply them correctly.
Altering, distorting, or recreating the ‘marks’ in any way
weakens the power of the image and what it represents.
Layout and design of sighs and communication materials will
vary, so care must be taken when applying the logo mark.

Primary Logo Mark

INVESTING IN
AMERICA

Colors

The colors, graphics, and fonts used should conform to graphic
standards.

COLOR CMYK RGB HEX PMS

. Blue 83,48, 0, 48 22 /68 /132 #164484 PMS 7687 C

. Red 0,100, 81,0 255/0/49 #FFOO31 PMS 185 C
White 2,2,0,3 242 | 244 | 248 #HF2F4FS Bright White
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Logos

INVESTING IN
AMERICA

White background: logo in red and blue

INVESTING IN
AMERICA

Gray background: logo in red and blue

INVESTING IN

AMERICA

Blue background: logo in all white
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Investing In America General Guidelines for
Logo Applications

PROJECT FUNDED BY

President Joe Biden’s
[Insert Name of Law]

48 in.
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Sign Colors

1. The Bipartisan Infrastructure Law

PROJECT FUNDED BY

President Joe Biden’s
Bipartisan
Infrastructure Law

INVESTING IN F | e
AMERICA D 2
White

PROJECT FUNDED BY

President Joe Biden’s
Bipartisan

Infrastructure Law

INVESTING IN
AMERICA

PROJECT FUNDED BY

President Joe Biden’s
Bipartisan
Infrastructure Law

INVESTING IN F | e
AMERICA D 2
Gray

PROJECT FUNDED BY

President Joe Biden’s
Bipartisan

Infrastructure Law

INVESTING IN
AMERICA

Red Border
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Sign Colors

2. The CHIPS and Science Act

PROJECT FUNDED BY

President Joe Biden’s

CHIPS and Science Act
INVESTING IN F | e
AMERICA 'Y 2
White

PROJECT FUNDED BY

President Joe Biden’s

CHIPS and Science Act

INVESTING IN
AMERICA

Blue

PROJECT FUNDED BY

President Joe Biden’s

CHIPS and Science Act
INVESTING IN F | e
AMERICA &S 2
Gray

PROJECT FUNDED BY

President Joe Biden’s
CHIPS and Science Act

INVESTINGIN (79

o

AMERICA s

Red Border
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Sign Colors

3. The Inflation Reduction Act

PROJECT FUNDED BY

President Joe Biden’s

Inflation Reduction Act

INVESTING IN F | e
AMERICA S s
White

PROJECT FUNDED BY

President Joe Biden’s

Inflation Reduction Act

INVESTING IN
AMERICA

Blue

PROJECT FUNDED BY

President Joe Biden’s
Inflation Reduction Act

INVESTING IN F | e
AMERICA N 3
Gray

PROJECT FUNDED BY

President Joe Biden’s
Inflation Reduction Act

INVESTINGIN (79

o

AMERICA s

Red Border
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Sign Colors

4. The American Rescue Plan

PROJECT FUNDED BY

President Joe Biden’s
American Rescue Plan

INVESTING IN F | e
AMERICA S s
White

PROJECT FUNDED BY

President Joe Biden’s

American Rescue Plan

INVESTING IN
AMERICA

Blue

PROJECT FUNDED BY

President Joe Biden’s
American Rescue Plan

INVESTING IN F | e
AMERICA N 3
Gray

PROJECT FUNDED BY

President Joe Biden’s
American Rescue Plan

INVESTINGIN (79

o

AMERICA s

Red Border
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State, City, and County Logo Variations

PROJECT FUNDED BY

President Joe Biden’s
[Insert Name of Law]

INVESTING IN ;‘“"T‘og
w
AMERICA "

Square or Circular State Logo: 7x7 in.

PROJECT FUNDED BY

President Joe Biden’s
[Insert Name of Law]

INVESTING IN ;‘“"T‘og
w
AMERICA "

Rectangular or Oval State Logo: not to exceed 17.5 x 7 in.

Investing In America Signage Guidelines | Version 4.0 | 2/23/23
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3 Logo Samples

PROJECT FUNDED BY

President Joe Biden’s
[Insert Name of Law]

County/City Logo State Logo

!

INVESTING IN
AMERICA

Circular City Logo 7 x 7 in. State rectangular logo should not exceed 17.5 x7 in.

PROJECT FUNDED BY

President Joe Biden’s
[Insert Name of Law]

SONOMA COUNTY TRANSPORTATION AUTHORITY

Rectangular State Logo: not to exceed 17.5 x 7 in.

Investing In America Signage Guidelines | Version 4.0 | 2/23/23
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2 Logo Samples

PROJECT FUNDED BY

President Joe Biden’s
[Insert Name of Law]

INVESTING IN
AMERICA

Circular State Logo: 7 x 7 in.

PROJECT FUNDED BY

President Joe Biden’s
[Insert Name of Law]

INVESTING IN \VDDT

AMERICA T

Rectangular State Logo: not to exceed 17.5 x 7 in.

Investing In America Signage Guidelines | Version 4.0 | 2/23/23
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Rules for Highway Right of Way Sighage 8 Feet

PROJECT FUNDED BY THE
Bipartisan Infrastructure Law

INVESTING IN
AMERICA

ol State Agency
Pictograph Pictograph
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21

w

b L
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Rules for Highway Right of Way Sighage 6 Feet

PROJECT FUNDED BY THE
Bipartisan Infrastructure Law

INVESTING IN
AMERICA
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2230966 City of Muskegon Lead Service Line Replacement List DWRF 7832-01

Oakview and Sheldon Park Neighborhoods

Address Prop. Diameter (inch)  Main Size (inch) Prop. Action
1225 AURORA AVE 1" 6" Fully Replace
1226 AURORA AVE 1" 6" Fully Replace
1235 AURORA AVE 1" 6" Fully Replace
1244 AURORA AVE 1" 6" Fully Replace
1245 AURORA AVE 1" 6" Fully Replace
1252 AURORA AVE 1" 6" Fully Replace
1255 AURORA AVE 1" 6" Fully Replace
1262 AURORA AVE 1" 6" Fully Replace
1263 AURORA AVE 1" 6" Fully Replace
1268 AURORA AVE 1" 6" Fully Replace
1269 AURORA AVE 1" 6" Fully Replace
1232 BURTON RD 1" 6" Fully Replace
1390 BURTON RD 1" 6" Fully Replace
1438 BURTON RD 1" 6" Fully Replace
1456 BURTON RD 1" 6" Fully Replace
1497 BURTON RD 1" 6" Replace Public Side
1555 BURTON RD 1" 6" Fully Replace
1637 BURTON RD 1" 12" Fully Replace
1661 BURTON RD 1" 6" Replace Private Side
1669 BURTON RD 1" 6" Fully Replace
1687 BURTON RD 1" 6" Fully Replace
1695 BURTON RD 1" 6" Fully Replace
1709 BURTON RD 1" 6" Fully Replace
1717 BURTON RD 1" 6" Replace Private Side
1039 CALVIN AVE 1" 6" Fully Replace
1040 CALVIN AVE 1" 6" Fully Replace
1052 CALVIN AVE 1" 6" Fully Replace
1058 CALVIN AVE 1" 6" Fully Replace
1064 CALVIN AVE 1" 6" Fully Replace
1065 CALVIN AVE 1" 6" Fully Replace
1077 CALVIN AVE 1" 6" Fully Replace
1087 CALVIN AVE 1" 6" Fully Replace
1088 CALVIN AVE 1" 6" Field Verify Material
1093 CALVIN AVE 1" 6" Fully Replace
1094 CALVIN AVE 1" 6" Fully Replace
1100 CALVIN AVE 1" 6" Fully Replace
1101 CALVIN AVE 1" 6" Fully Replace
1106 CALVIN AVE 1" 6" Fully Replace
1111 CALVIN AVE 1" 6" Fully Replace
1112 CALVIN AVE 1" 6" Fully Replace
1125 CALVIN AVE 1" 6" Fully Replace
1135 CALVIN AVE 1" 6" Fully Replace
1142 CALVIN AVE 1" 6" Fully Replace
1145 CALVIN AVE 1" 6" Fully Replace
1154 CALVIN AVE 1" 6" Fully Replace
1155 CALVIN AVE 1" 6" Fully Replace
1185 CALVIN AVE 1" 6" Fully Replace
1193 CALVIN AVE 1" 6" Fully Replace
1200 CALVIN AVE 1" 6" Fully Replace
1201 CALVIN AVE 1" 6" Fully Replace
1205 CALVIN AVE 1" 6" Fully Replace
1206 CALVIN AVE 1" 6" Fully Replace
1217 CALVIN AVE 1" 6" Fully Replace
1218 CALVIN AVE 1" 6" Fully Replace
1223 CALVIN AVE 1" 6" Fully Replace
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2230966 City of Muskegon Lead Service Line Replacement List DWRF 7832-01

Oakview and Sheldon Park Neighborhoods

Address Prop. Diameter (inch)  Main Size (inch) Prop. Action
1229 CALVIN AVE 1" 6" Fully Replace
1230 CALVIN AVE 1" 6" Replace Private Side
1234 CALVIN AVE 1" 6" Fully Replace
1253 CALVIN AVE 1" 6" Fully Replace
1254 CALVIN AVE 1" 6" Fully Replace
1265 CALVIN AVE 1" 6" Fully Replace
1266 CALVIN AVE 1" 6" Fully Replace
1277 CALVIN AVE 1" 6" Fully Replace
1278 CALVIN AVE 1" 6" Fully Replace
1287 CALVIN AVE 1" 6" Fully Replace
1301 CALVIN AVE 1" 6" Fully Replace
1308 CALVIN AVE 1" 6" Fully Replace
1311 CALVIN AVE 1" 6" Fully Replace
1325 CALVIN AVE 1" 6" Fully Replace
1328 CALVIN AVE 1" 6" Fully Replace
1335 CALVIN AVE 1" 6" Fully Replace
1340 CALVIN AVE 1" 6" Field Verify Material
1343 CALVIN AVE 1" 6" Fully Replace
1375 CALVIN AVE 1" 6" Fully Replace
1376 CALVIN AVE 1" 6" Field Verify Material
1385 CALVIN AVE 1" 6" Fully Replace
1427 CALVIN AVE 1" 6" Fully Replace
1451 CALVIN AVE 1" 6" Fully Replace
1463 CALVIN AVE 1" 6" Fully Replace
1475 CALVIN AVE 1" 6" Fully Replace
1510 CALVIN AVE 1" 6" Fully Replace
829 CATAWBA AVE 1" 6" Fully Replace
1220 CRESTON ST 1.5" 6" Fully Replace
1229 CRESTON ST 1" 6" Fully Replace
1255 CRESTON ST 1" 6" Fully Replace
1260 CRESTON ST 1" 6" Replace Private Side
1275 CRESTON ST 1" 6" Fully Replace
1280 CRESTON ST 1" 6" Fully Replace
1310 CRESTON ST 1" 6" Fully Replace
1325 CRESTON ST 1" 6" Fully Replace
1330 CRESTON ST 1" 6" Fully Replace
1344 CRESTON ST 1" 6" Fully Replace
1354 CRESTON ST 1" 6" Fully Replace
1366 CRESTON ST 1" 6" Fully Replace
1380 CRESTON ST 1" 6" Fully Replace
1390 CRESTON ST 1" 6" Fully Replace
1400 CRESTON ST 1" 6" Fully Replace
1410 CRESTON ST 1" 6" Fully Replace
1420 CRESTON ST 1" 6" Fully Replace
1440 CRESTON ST 1" 6" Fully Replace
1450 CRESTON ST 1" 6" Fully Replace
1460 CRESTON ST 1" 6" Fully Replace
1461 CRESTON ST 1" 6" Fully Replace
1467 CRESTON ST 1" 6" Fully Replace
1470 CRESTON ST 1" 6" Fully Replace
1481 CRESTON ST 1" 6" Fully Replace
1490 CRESTON ST 1" 6" Fully Replace
1500 CRESTON ST 1" 6" Replace Private Side
1516 CRESTON ST 1" 6" Replace Private Side
1555 CRESTON ST 1" 6" Fully Replace
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2230966 City of Muskegon Lead Service Line Replacement List DWRF 7832-01

Oakview and Sheldon Park Neighborhoods

Address Prop. Diameter (inch)  Main Size (inch) Prop. Action
1575 CRESTON ST 1" 14" Fully Replace
1785 CRESTON ST 1.5" 6" Field Verify Material
834 E DALE AVE 1" 6" Fully Replace
842 E DALE AVE 1" 6" Fully Replace
850 E DALE AVE 1" 6" Fully Replace
853 E DALE AVE 1" 6" Fully Replace
861 E DALE AVE 1" 6" Fully Replace
862 E DALE AVE 1" 6" Fully Replace
868 E DALE AVE 1" 6" Fully Replace
869 E DALE AVE 1" 6" Fully Replace
874 E DALE AVE 1" 6" Fully Replace
875 E DALE AVE 1" 6" Fully Replace
882 E DALE AVE 1" 6" Fully Replace
883 E DALE AVE 1" 6" Fully Replace
888 E DALE AVE 1" 6" Fully Replace
889 E DALE AVE 1" 6" Fully Replace
892 E DALE AVE 1" 6" Fully Replace
895 E DALE AVE 1" 6" Fully Replace
904 E DALE AVE 1" 6" Fully Replace
905 E DALE AVE 1" 6" Fully Replace
914 E DALE AVE 1" 6" Fully Replace
923 E DALE AVE 1" 6" Fully Replace
929 E DALE AVE 1" 6" Fully Replace
935 E DALE AVE 1" 6" Fully Replace
938 E DALE AVE 1" 6" Fully Replace
943 E DALE AVE 1" 6" Fully Replace
946 E DALE AVE 1" 6" Fully Replace
949 E DALE AVE 1" 6" Fully Replace
955 E DALE AVE 1" 6" Fully Replace
958 E DALE AVE 1" 6" Fully Replace
961 E DALE AVE 1" 6" Fully Replace
964 E DALE AVE 1" 6" Fully Replace
967 E DALE AVE 1" 6" Fully Replace
968 E DALE AVE 1" 6" Fully Replace
973 E DALE AVE 1" 6" Fully Replace
987 E DALE AVE 1" 6" Fully Replace
995 E DALE AVE 1" 6" Fully Replace
1193 E DALE AVE 1" 14" Fully Replace
1212 E DALE AVE 1" 14" Fully Replace
1225 E DALE AVE 1" 6" Fully Replace
1230 E DALE AVE 1" 6" Fully Replace
1235 E DALE AVE 1" 6" Fully Replace
1236 E DALE AVE 1" 6" Fully Replace
1241 E DALE AVE 1" 6" Fully Replace
1246 E DALE AVE 1" 6" Replace Private Side
1247 E DALE AVE 1" 6" Fully Replace
1257 E DALE AVE 1" 6" Fully Replace
1260 E DALE AVE 1" 6" Replace Private Side
1267 E DALE AVE 1" 6" Fully Replace
819 E FOREST AVE 1" 12" Fully Replace
821 E FOREST AVE 1" 12" Fully Replace
829 E FOREST AVE 1" 12" Fully Replace
838 E FOREST AVE 1" 12" Fully Replace
845 E FOREST AVE 1" 12" Fully Replace
853 E FOREST AVE 1" 12" Fully Replace
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2230966 City of Muskegon Lead Service Line Replacement List DWRF 7832-01

Oakview and Sheldon Park Neighborhoods

Address Prop. Diameter (inch)  Main Size (inch) Prop. Action
860 E FOREST AVE 1" 6" Fully Replace
861 E FOREST AVE 1" 12" Fully Replace
866 E FOREST AVE 1" 12" Fully Replace
872 E FOREST AVE 1" 12" Fully Replace
877 E FOREST AVE 1" 12" Fully Replace
878 E FOREST AVE 1" 12" Fully Replace
884 E FOREST AVE 1" 12" Replace Private Side
885 E FOREST AVE 1" 12" Replace Private Side
891 E FOREST AVE 1" 12" Fully Replace
896 E FOREST AVE 1" 12" Fully Replace
897 E FOREST AVE 1" 12" Fully Replace
902 E FOREST AVE 1" 12" Fully Replace
903 E FOREST AVE 1" 12" Fully Replace
908 E FOREST AVE 1" 12" Fully Replace
914 E FOREST AVE 1" 12" Fully Replace
920 E FOREST AVE 1" 12" Fully Replace
921 E FOREST AVE 1" 12" Fully Replace
926 E FOREST AVE 1" 12" Fully Replace
932 E FOREST AVE 1" 12" Fully Replace
937 E FOREST AVE 1" 12" Fully Replace
938 E FOREST AVE 1" 12" Fully Replace
945 E FOREST AVE 1" 12" Fully Replace
950 E FOREST AVE 1" 12" Fully Replace
951 E FOREST AVE 1" 12" Fully Replace
956 E FOREST AVE 1" 12" Fully Replace
959 E FOREST AVE 1" 12" Fully Replace
962 E FOREST AVE 1" 12" Fully Replace
968 E FOREST AVE 1" 12" Replace Private Side
971 E FOREST AVE 1" 12" Fully Replace
982 E FOREST AVE 1" 12" Fully Replace
983 E FOREST AVE 1" 12" Fully Replace
986 E FOREST AVE 1" 12" Fully Replace
987 E FOREST AVE 1" 12" Fully Replace
1025 E FOREST AVE 1" 12" Replace Private Side
1035 E FOREST AVE 1" 12" Fully Replace
1040 E FOREST AVE 1" 12" Fully Replace
1045 E FOREST AVE 1" 12" Fully Replace
1060 E FOREST AVE 1" 6" Fully Replace
1061 E FOREST AVE 1" 6" Fully Replace
1062 E FOREST AVE 1" 12" Fully Replace
1067 E FOREST AVE 1" 12" Replace Private Side
1068 E FOREST AVE 1" 12" Fully Replace
1073 E FOREST AVE 1" 12" Replace Private Side
1079 E FOREST AVE 1" 12" Fully Replace
1080 E FOREST AVE 1" 12" Fully Replace
1085 E FOREST AVE 1" 12" Replace Public Side
1088 E FOREST AVE 1" 12" Fully Replace
1091 E FOREST AVE 1" 12" Fully Replace
1096 E FOREST AVE 1" 12" Fully Replace
1099 E FOREST AVE 1" 12" Fully Replace
1108 E FOREST AVE 1" 12" Fully Replace
1109 E FOREST AVE 1" 12" Fully Replace
1125 E FOREST AVE 1" 12" Fully Replace
1128 E FOREST AVE 1" 12" Fully Replace
1133 E FOREST AVE 1" 12" Fully Replace
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2230966 City of Muskegon Lead Service Line Replacement List DWRF 7832-01

Oakview and Sheldon Park Neighborhoods

Address Prop. Diameter (inch)  Main Size (inch) Prop. Action
1137 E FOREST AVE 1" 12" Fully Replace
1138 E FOREST AVE 1" 12" Fully Replace
1144 E FOREST AVE 1" 12" Fully Replace
1145 E FOREST AVE 1" 12" Fully Replace
1156 E FOREST AVE 1" 12" Fully Replace
1160 E FOREST AVE 1" 12" Fully Replace
1166 E FOREST AVE 1" 12" Fully Replace
1212 E FOREST AVE 1" 12" Field Verify Material
1220 E FOREST AVE 1" 12" Fully Replace
1223 E FOREST AVE 1" 12" Fully Replace
1231 E FOREST AVE 1" 12" Fully Replace
1234 E FOREST AVE 1" 12" Fully Replace
1242 E FOREST AVE 1" 12" Fully Replace
1247 E FOREST AVE 1" 12" Fully Replace
1248 E FOREST AVE 1" 12" Fully Replace
1254 E FOREST AVE 1" 12" Fully Replace
1262 E FOREST AVE 1" 12" Fully Replace
1263 E FOREST AVE 1" 12" Fully Replace
1272 E FOREST AVE 1" 12" Fully Replace
1275 E FOREST AVE 1" 12" Fully Replace
1282 E FOREST AVE 1" 12" Fully Replace
1288 E FOREST AVE 1" 12" Fully Replace
1310 E FOREST AVE 1" 12" Fully Replace
1324 E FOREST AVE 1" 12" Fully Replace
1336 E FOREST AVE 1" 12" Fully Replace
1344 E FOREST AVE 1" 12" Fully Replace
1345 E FOREST AVE 1" 12" Fully Replace
1356 E FOREST AVE 1" 12" Fully Replace
1368 E FOREST AVE 1" 12" Fully Replace
1380 E FOREST AVE 1" 12" Fully Replace
1392 E FOREST AVE 1" 12" Fully Replace
1270 E LAKETON AVE 1" 6" Fully Replace
1290 E LAKETON AVE 1" 6" Fully Replace
1300 E LAKETON AVE 1" 6" Fully Replace
1360 E LAKETON AVE 1" 6" Fully Replace
1224 E LARCH AVE 1" 6" Fully Replace
1232 E LARCH AVE 1" 6" Fully Replace
1244 E LARCH AVE 1" 6" Fully Replace
1252 E LARCH AVE 1" 6" Fully Replace
1258 E LARCH AVE 1" 6" Fully Replace
1268 E LARCH AVE 1" 6" Fully Replace
1284 E LARCH AVE 1" 6" Fully Replace
1366 EASTGATE ST 1" 6" Fully Replace
1300 EASTWOOD DR 1" 6" Fully Replace
1301 EASTWOOD DR 1" 6" Fully Replace
1314 EASTWOOD DR 1" 6" Fully Replace
1321 EASTWOOD DR 1" 6" Fully Replace
1324 EASTWOOD DR 1" 6" Fully Replace
1331 EASTWOOD DR 1" 6" Fully Replace
1334 EASTWOOD DR 1" 6" Fully Replace
1341 EASTWOOD DR 1" 6" Fully Replace
1350 EASTWOOD DR 1" 6" Fully Replace
1355 EASTWOOD DR 1" 6" Fully Replace
1360 EASTWOOD DR 1" 6" Fully Replace
1367 EASTWOOD DR 1" 6" Fully Replace
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2230966 City of Muskegon Lead Service Line Replacement List DWRF 7832-01

Oakview and Sheldon Park Neighborhoods

Address Prop. Diameter (inch)  Main Size (inch) Prop. Action

1370 EASTWOOD DR 1" 6" Fully Replace
1380 EASTWOOD DR 1" 6" Fully Replace
1381 EASTWOOD DR 1" 6" Fully Replace
1391 EASTWOOD DR 1" 6" Fully Replace
1394 EASTWOOD DR 1" 6" Fully Replace
1401 EASTWOOD DR 1" 6" Fully Replace
1411 EASTWOOD DR 1" 6" Fully Replace
1416 EASTWOOD DR 1" 6" Fully Replace
1421 EASTWOOD DR 1" 6" Fully Replace
1432 EASTWOOD DR 1" 6" Fully Replace
1439 EASTWOOD DR 1" 6" Fully Replace
1459 EASTWOOD DR 1" 6" Fully Replace
1466 EASTWOOD DR 1" 6" Fully Replace
1469 EASTWOOD DR 1" 6" Fully Replace
1475 EASTWOOD DR 1" 6" Fully Replace
1490 EASTWOOD DR 1" 6" Fully Replace
1495 EASTWOOD DR 1" 6" Fully Replace
859 EMERSON AVE 1" 6" Fully Replace
860 EMERSON AVE 1" 6" Fully Replace
865 EMERSON AVE 1" 6" Fully Replace
866 EMERSON AVE 1" 6" Replace Public Side
871 EMERSON AVE 1" 6" Fully Replace
872 EMERSON AVE 1" 6" Fully Replace
877 EMERSON AVE 1" 6" Fully Replace
878 EMERSON AVE 1" 6" Fully Replace
883 EMERSON AVE 1" 6" Fully Replace
884 EMERSON AVE 1" 6" Fully Replace
889 EMERSON AVE 1" 6" Fully Replace
890 EMERSON AVE 1" 6" Fully Replace
895 EMERSON AVE 1" 6" Fully Replace
896 EMERSON AVE 1" 6" Fully Replace
901 EMERSON AVE 1" 6" Fully Replace
902 EMERSON AVE 1" 6" Fully Replace
907 EMERSON AVE 1" 6" Fully Replace
908 EMERSON AVE 1" 6" Fully Replace
913 EMERSON AVE 1" 6" Fully Replace
914 EMERSON AVE 1" 6" Fully Replace
919 EMERSON AVE 1" 6" Fully Replace
920 EMERSON AVE 1" 6" Fully Replace
925 EMERSON AVE 1" 6" Fully Replace
926 EMERSON AVE 1" 6" Fully Replace
930 EMERSON AVE 1" 6" Replace Private Side
931 EMERSON AVE 1" 6" Fully Replace
938 EMERSON AVE 1" 6" Fully Replace
943 EMERSON AVE 1" 6" Fully Replace
944 EMERSON AVE 1" 6" Fully Replace
945 EMERSON AVE 1" 6" Fully Replace
949 EMERSON AVE 1" 6" Fully Replace
957 EMERSON AVE 1" 6" Fully Replace
962 EMERSON AVE 1" 6" Fully Replace
967 EMERSON AVE 1" 6" Fully Replace
968 EMERSON AVE 1" 6" Fully Replace
974 EMERSON AVE 1" 6" Fully Replace
975 EMERSON AVE 1" 6" Fully Replace
979 EMERSON AVE 1" 6" Fully Replace
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2230966 City of Muskegon Lead Service Line Replacement List DWRF 7832-01

Oakview and Sheldon Park Neighborhoods

Address Prop. Diameter (inch)  Main Size (inch) Prop. Action
984 EMERSON AVE 1" 6" Fully Replace
990 EMERSON AVE 1" 6" Fully Replace
991 EMERSON AVE 1" 6" Fully Replace
1057 EMERSON AVE 1" 6" Fully Replace
1060 EMERSON AVE 1" 6" Fully Replace
1062 EMERSON AVE 1" 6" Fully Replace
1065 EMERSON AVE 1" 6" Fully Replace
1077 EMERSON AVE 1" 6" Fully Replace
1080 EMERSON AVE 1" 6" Fully Replace
1083 EMERSON AVE 1" 6" Fully Replace
1092 EMERSON AVE 1" 6" Fully Replace
1097 EMERSON AVE 1" 6" Fully Replace
1103 EMERSON AVE 1" 6" Fully Replace
1104 EMERSON AVE 1" 6" Replace Private Side
1110 EMERSON AVE 1" 6" Fully Replace
1111 EMERSON AVE 1" 6" Fully Replace
1123 EMERSON AVE 1" 6" Fully Replace
1126 EMERSON AVE 1" 6" Fully Replace
1137 EMERSON AVE 1" 6" Fully Replace
1138 EMERSON AVE 1" 6" Fully Replace
1144 EMERSON AVE 1" 6" Field Verify Material
1145 EMERSON AVE 1" 6" Fully Replace
1150 EMERSON AVE 1" 6" Fully Replace
1151 EMERSON AVE 1" 6" Fully Replace
1157 EMERSON AVE 1" 6" Fully Replace
1158 EMERSON AVE 1" 6" Fully Replace
1164 EMERSON AVE 1" 6" Fully Replace
1165 EMERSON AVE 1" 6" Fully Replace
1172 EMERSON AVE 1" 6" Fully Replace
1177 EMERSON AVE 1" 6" Fully Replace
1178 EMERSON AVE 1" 6" Fully Replace
1183 EMERSON AVE 1" 6" Fully Replace
1184 EMERSON AVE 1" 6" Fully Replace
1192 EMERSON AVE 1" 6" Fully Replace
1193 EMERSON AVE 1" 6" Fully Replace
1196 EMERSON AVE 1" 6" Fully Replace
1209 EMERSON AVE 1" 6" Fully Replace
1216 EMERSON AVE 1" 6" Fully Replace
1217 EMERSON AVE 1" 6" Fully Replace
1227 EMERSON AVE 1" 6" Fully Replace
1228 EMERSON AVE 1" 6" Fully Replace
1233 EMERSON AVE 1" 6" Fully Replace
1234 EMERSON AVE 1" 6" Fully Replace
1239 EMERSON AVE 1" 6" Replace Private Side
1240 EMERSON AVE 1" 6" Fully Replace
1245 EMERSON AVE 1" 6" Fully Replace
1246 EMERSON AVE 1" 6" Fully Replace
1257 EMERSON AVE 1" 6" Fully Replace
1258 EMERSON AVE 1" 6" Fully Replace
1263 EMERSON AVE 1" 6" Fully Replace
1264 EMERSON AVE 1" 6" Fully Replace
1269 EMERSON AVE 1" 6" Fully Replace
1275 EMERSON AVE 1" 6" Fully Replace
1276 EMERSON AVE 1" 6" Fully Replace
1281 EMERSON AVE 1" 6" Fully Replace
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2230966

Address
1282 EMERSON AVE
1288 EMERSON AVE
1303 EMERSON AVE
1309 EMERSON AVE
1310 EMERSON AVE
1315 EMERSON AVE
1316 EMERSON AVE
821 EVANSTON AVE
822 EVANSTON AVE
827 EVANSTON AVE
832 EVANSTON AVE
833 EVANSTON AVE
834 EVANSTON AVE
840 EVANSTON AVE
843 EVANSTON AVE
861 EVANSTON AVE
869 EVANSTON AVE
875 EVANSTON AVE
883 EVANSTON AVE
899 EVANSTON AVE
925 EVANSTON AVE
939 EVANSTON AVE
951 EVANSTON AVE
975 EVANSTON AVE
984 EVANSTON AVE
985 EVANSTON AVE
1048 EVANSTON AVE
1073 EVANSTON AVE
1099 EVANSTON AVE
1101 EVANSTON AVE
1125 EVANSTON AVE
1131 EVANSTON AVE
1132 EVANSTON AVE
1137 EVANSTON AVE
1142 EVANSTON AVE
1145 EVANSTON AVE
1151 EVANSTON AVE
1157 EVANSTON AVE
1170 EVANSTON AVE
1198 EVANSTON AVE
1219 EVANSTON AVE
1226 EVANSTON AVE
1239 EVANSTON AVE
1249 EVANSTON AVE
1250 EVANSTON AVE
1252 EVANSTON AVE
1257 EVANSTON AVE
1261 EVANSTON AVE
1266 EVANSTON AVE
1267 EVANSTON AVE
1268 EVANSTON AVE
1274 EVANSTON AVE
1303 EVANSTON AVE
1308 EVANSTON AVE
1311 EVANSTON AVE
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City of Muskegon

Prop. Diameter (inch)
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

Oakview and Sheldon Park Neighborhoods

Main Size (inch)
6"
6"
6"
6"
6"
6"
6"
10"
10"
10"
10"
10"
10"
10"
6"
10"
10"
10"
10"
6"
10"
10"
6"
10"
10"
10"
10"
10"
6"
6"
6"
10"
10"
10"
10"
10"
10"
10"
10"
10"
10"
10"
10"
10"
10"
10"
10"
10"
10"
10"
10"
10"
10"
10"
10"

Lead Service Line Replacement List

Prop. Action

Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace

DWRF 7832-01

Replace Private Side

Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace

Field Verify Material

Fully Replace

Replace Private Side

Fully Replace
Fully Replace
Fully Replace

Replace Private Side
Replace Private Side

Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace

Field Verify Material

Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace



2230966 City of Muskegon Lead Service Line Replacement List DWRF 7832-01

Oakview and Sheldon Park Neighborhoods

Address Prop. Diameter (inch)  Main Size (inch) Prop. Action
1314 EVANSTON AVE 1" 10" Fully Replace
1321 EVANSTON AVE 1" 6" Fully Replace
1326 EVANSTON AVE 1" 10" Fully Replace
1332 EVANSTON AVE 1" 10" Fully Replace
1333 EVANSTON AVE 1" 10" Fully Replace
1356 EVANSTON AVE 1" 10" Replace Private Side
1362 EVANSTON AVE 1" 10" Fully Replace
1365 EVANSTON AVE 1" 10" Fully Replace
1376 EVANSTON AVE 1" 10" Fully Replace
1381 EVANSTON AVE 1" 10" Fully Replace
1390 EVANSTON AVE 1" 10" Fully Replace
1393 EVANSTON AVE 1" 12" Fully Replace
1426 EVANSTON AVE 1" 12" Fully Replace
1440 EVANSTON AVE 1" 12" Fully Replace
1452 EVANSTON AVE 1" 12" Fully Replace
1464 EVANSTON AVE 1" 12" Fully Replace
1476 EVANSTON AVE 1" 12" Fully Replace
1490 EVANSTON AVE 1" 12" Fully Replace
859 FLEMING AVE 1" 6" Fully Replace
860 FLEMING AVE 1" 6" Fully Replace
865 FLEMING AVE 1" 6" Fully Replace
866 FLEMING AVE 1" 6" Fully Replace
871 FLEMING AVE 1" 6" Fully Replace
875 FLEMING AVE 1" 6" Fully Replace
876 FLEMING AVE 1" 6" Fully Replace
883 FLEMING AVE 1" 6" Fully Replace
884 FLEMING AVE 1" 6" Fully Replace
888 FLEMING AVE 1" 6" Replace Private Side
889 FLEMING AVE 1" 6" Fully Replace
894 FLEMING AVE 1" 6" Fully Replace
895 FLEMING AVE 1" 6" Fully Replace
901 FLEMING AVE 1" 6" Fully Replace
902 FLEMING AVE 1" 6" Fully Replace
907 FLEMING AVE 1" 6" Fully Replace
908 FLEMING AVE 1" 6" Fully Replace
913 FLEMING AVE 1" 6" Fully Replace
914 FLEMING AVE 1" 6" Fully Replace
919 FLEMING AVE 1" 6" Fully Replace
920 FLEMING AVE 1" 6" Fully Replace
925 FLEMING AVE 1" 6" Fully Replace
926 FLEMING AVE 1" 6" Fully Replace
933 FLEMING AVE 1" 6" Fully Replace
939 FLEMING AVE 1" 6" Fully Replace
944 FLEMING AVE 1" 6" Fully Replace
950 FLEMING AVE 1" 6" Fully Replace
951 FLEMING AVE 1" 6" Fully Replace
963 FLEMING AVE 1" 6" Fully Replace
969 FLEMING AVE 1" 6" Fully Replace
975 FLEMING AVE 1" 6" Replace Private Side
1041 FLEMING AVE 1" 6" Fully Replace
1060 FLEMING AVE 1" 6" Fully Replace
1072 FLEMING AVE 1" 6" Fully Replace
1077 FLEMING AVE 1" 6" Fully Replace
1081 FLEMING AVE 1" 6" Fully Replace
1082 FLEMING AVE 1" 6" Fully Replace
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Address Prop. Diameter (inch)  Main Size (inch) Prop. Action
1089 FLEMING AVE 1" 6" Fully Replace
1092 FLEMING AVE 1" 6" Fully Replace
1095 FLEMING AVE 1" 6" Fully Replace
1104 FLEMING AVE 1" 6" Fully Replace
1105 FLEMING AVE 1" 6" Fully Replace
1124 FLEMING AVE 1" 4" Fully Replace
1131 FLEMING AVE 1" 6" Fully Replace
1137 FLEMING AVE 1" 6" Replace Private Side
1138 FLEMING AVE 1" 4" Fully Replace
1143 FLEMING AVE 1" 4" Fully Replace
1144 FLEMING AVE 1" 4" Fully Replace
1155 FLEMING AVE 1" 4" Fully Replace
1158 FLEMING AVE 1" 4" Fully Replace
1161 FLEMING AVE 1" 4" Fully Replace
1167 FLEMING AVE 1" 4" Fully Replace
1171 FLEMING AVE 1" 4" Fully Replace
1174 FLEMING AVE 1" 4" Fully Replace
1180 FLEMING AVE 1" 4" Fully Replace
1185 FLEMING AVE 1" 4" Fully Replace
1191 FLEMING AVE 1" 4" Fully Replace
1195 FLEMING AVE 1" 10" Fully Replace
1214 FLEMING AVE 1" 10" Fully Replace
1219 FLEMING AVE 1" 4" Fully Replace
1220 FLEMING AVE 1" 4" Fully Replace
1228 FLEMING AVE 1" 4" Fully Replace
1231 FLEMING AVE 1" 4" Fully Replace
1234 FLEMING AVE 1" 4" Fully Replace
1239 FLEMING AVE 1" 4" Fully Replace
1240 FLEMING AVE 1" 4" Fully Replace
1245 FLEMING AVE 1" 4" Fully Replace
1246 FLEMING AVE 1" 4" Fully Replace
1251 FLEMING AVE 1" 4" Fully Replace
1252 FLEMING AVE 1" 4" Fully Replace
1258 FLEMING AVE 1" 4" Fully Replace
1263 FLEMING AVE 1" 4" Fully Replace
1275 FLEMING AVE 1" 4" Fully Replace
1276 FLEMING AVE 1" 4" Fully Replace
1281 FLEMING AVE 1" 4" Fully Replace
1287 FLEMING AVE 1" 6" Fully Replace
1291 FLEMING AVE 1" 6" Fully Replace
1309 FLEMING AVE 1" 4" Fully Replace
1315 FLEMING AVE 1" 4" Fully Replace
1251 FLOWER AVE 1" 6" Fully Replace
1259 FLOWER AVE 1" 6" Fully Replace
1260 FLOWER AVE 1" 6" Replace Private Side
1264 FLOWER AVE 1" 6" Fully Replace
1270 FLOWER AVE 1" 6" Fully Replace
1277 FLOWER AVE 1" 6" Fully Replace
1282 FLOWER AVE 1" 6" Fully Replace
1306 FLOWER AVE 1" 6" Fully Replace
1315 FLOWER AVE 1" 6" Fully Replace
1318 FLOWER AVE 1" 6" Fully Replace
1326 FLOWER AVE 1" 6" Fully Replace
1340 FLOWER AVE 1" 6" Fully Replace
1350 FLOWER AVE 1" 6" Fully Replace
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Address Prop. Diameter (inch)  Main Size (inch) Prop. Action
1358 FLOWER AVE 1" 6" Fully Replace
1366 FLOWER AVE 1" 6" Fully Replace
1367 FLOWER AVE 1" 6" Fully Replace
1370 FLOWER AVE 1" 6" Fully Replace
1380 FLOWER AVE 1" 6" Fully Replace
1387 FLOWER AVE 1" 6" Field Verify Material
1392 FLOWER AVE 1" 6" Fully Replace
1032 FRANCIS AVE 1" 6" Fully Replace
1035 FRANCIS AVE 1" 6" Fully Replace
1043 FRANCIS AVE 1" 6" Replace Private Side
1044 FRANCIS AVE 1" 6" Fully Replace
1054 FRANCIS AVE 1" 6" Fully Replace
1062 FRANCIS AVE 1" 6" Fully Replace
1067 FRANCIS AVE 1" 6" Replace Private Side
1075 FRANCIS AVE 1" 6" Fully Replace
1076 FRANCIS AVE 1" 6" Fully Replace
1078 FRANCIS AVE 1" 6" Fully Replace
1086 FRANCIS AVE 1" 6" Fully Replace
1089 FRANCIS AVE 1" 6" Fully Replace
1096 FRANCIS AVE 1" 6" Fully Replace
1099 FRANCIS AVE 1" 6" Fully Replace
1108 FRANCIS AVE 1" 6" Fully Replace
1109 FRANCIS AVE 1" 6" Fully Replace
1135 FRANCIS AVE 1" 6" Fully Replace
1136 FRANCIS AVE 1" 6" Fully Replace
1144 FRANCIS AVE 1" 6" Fully Replace
1160 FRANCIS AVE 1" 6" Fully Replace
1161 FRANCIS AVE 1" 6" Fully Replace
1172 FRANCIS AVE 1" 14" Fully Replace
1187 FRANCIS AVE 1" 10" Fully Replace
1193 FRANCIS AVE 1" 6" Fully Replace
1194 FRANCIS AVE 1" 6" Fully Replace
1201 FRANCIS AVE 1" 6" Fully Replace
1202 FRANCIS AVE 1" 6" Fully Replace
1207 FRANCIS AVE 1" 6" Fully Replace
1208 FRANCIS AVE 1" 6" Fully Replace
1218 FRANCIS AVE 1" 6" Fully Replace
1219 FRANCIS AVE 1" 6" Fully Replace
1224 FRANCIS AVE 1" 6" Fully Replace
1225 FRANCIS AVE 1" 6" Fully Replace
1232 FRANCIS AVE 1" 6" Fully Replace
1236 FRANCIS AVE 1" 6" Fully Replace
1237 FRANCIS AVE 1" 6" Fully Replace
1249 FRANCIS AVE 1" 6" Field Verify Material
1255 FRANCIS AVE 1" 6" Fully Replace
1256 FRANCIS AVE 1" 6" Fully Replace
1261 FRANCIS AVE 1" 6" Fully Replace
1267 FRANCIS AVE 1" 6" Fully Replace
1268 FRANCIS AVE 1" 6" Fully Replace
1276 FRANCIS AVE 1" 6" Fully Replace
1276 FRANCIS AVE 1" 6" Fully Replace
1277 FRANCIS AVE 1" 6" Fully Replace
1282 FRANCIS AVE 1" 6" Fully Replace
1285 FRANCIS AVE 1" 6" Fully Replace
1286 FRANCIS AVE 1" 6" Fully Replace
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1300 FRANCIS AVE 1" 6" Fully Replace
1303 FRANCIS AVE 1" 6" Fully Replace
1306 FRANCIS AVE 1" 6" Fully Replace
1314 FRANCIS AVE 1" 6" Fully Replace
1315 FRANCIS AVE 1" 6" Fully Replace
1322 FRANCIS AVE 1" 6" Fully Replace
1325 FRANCIS AVE 1" 6" Fully Replace
1330 FRANCIS AVE 1" 6" Fully Replace
1336 FRANCIS AVE 1" 6" Fully Replace
1339 FRANCIS AVE 1" 6" Fully Replace
1346 FRANCIS AVE 1" 6" Fully Replace
1349 FRANCIS AVE 1" 6" Fully Replace
1354 FRANCIS AVE 1" 6" Fully Replace
1360 FRANCIS AVE 1" 6" Fully Replace
1365 FRANCIS AVE 1" 6" Fully Replace
1370 FRANCIS AVE 1" 6" Fully Replace
1376 FRANCIS AVE 1" 6" Fully Replace
1377 FRANCIS AVE 1" 6" Fully Replace
1381 FRANCIS AVE 1" 6" Fully Replace
1386 FRANCIS AVE 1" 6" Fully Replace
1391 FRANCIS AVE 1" 6" Field Verify Material
1415 FRANCIS AVE 1" 6" Fully Replace
1426 FRANCIS AVE 1" 6" Fully Replace
1427 FRANCIS AVE 1" 6" Fully Replace
1440 FRANCIS AVE 1" 6" Fully Replace
1450 FRANCIS AVE 1" 6" Fully Replace
1409 GARDEN AVE 1" 6" Fully Replace
1412 GARDEN AVE 1" 6" Replace Public Side
1415 GARDEN AVE 1" 6" Fully Replace
874 GRACE AVE 1" 6" Fully Replace
1188 HOWARD AVE 1" 6" Fully Replace
1192 HOWARD AVE 1" 6" Fully Replace
1206 HOWARD AVE 1" 6" Replace Private Side
1217 HOWARD AVE 1" 6" Fully Replace
1223 HOWARD AVE 1" 6" Fully Replace
1224 HOWARD AVE 1" 6" Fully Replace
1229 HOWARD AVE 1" 6" Fully Replace
1235 HOWARD AVE 1" 6" Fully Replace
1236 HOWARD AVE 1" 6" Fully Replace
1247 HOWARD AVE 1" 6" Fully Replace
1248 HOWARD AVE 1" 6" Fully Replace
1254 HOWARD AVE 1" 6" Fully Replace
1259 HOWARD AVE 1" 6" Fully Replace
1260 HOWARD AVE 1" 6" Fully Replace
1271 HOWARD AVE 1" 6" Fully Replace
1275 HOWARD AVE 1" 6" Fully Replace
1280 HOWARD AVE 1" 6" Fully Replace
1283 HOWARD AVE 1" 6" Fully Replace
1296 HOWARD AVE 1" 6" Fully Replace
1305 HOWARD AVE 1" 6" Fully Replace
1306 HOWARD AVE 1" 6" Fully Replace
1312 HOWARD AVE 1" 6" Fully Replace
1317 HOWARD AVE 1" 6" Fully Replace
1320 HOWARD AVE 1" 6" Fully Replace
1325 HOWARD AVE 1" 6" Fully Replace
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Address Prop. Diameter (inch)  Main Size (inch) Prop. Action
1332 HOWARD AVE 1" 6" Fully Replace
1339 HOWARD AVE 1" 6" Fully Replace
1344 HOWARD AVE 1" 6" Fully Replace
1349 HOWARD AVE 1" 6" Fully Replace
1350 HOWARD AVE 1" 6" Fully Replace
1360 HOWARD AVE 1" 6" Fully Replace
1361 HOWARD AVE 1" 6" Fully Replace
1368 HOWARD AVE 1" 6" Field Verify Material
1371 HOWARD AVE 1" 6" Fully Replace
1374 HOWARD AVE 1" 6" Fully Replace
1381 HOWARD AVE 1" 6" Replace Public Side
1390 HOWARD AVE 1" 6" Fully Replace
1391 HOWARD AVE 1" 6" Fully Replace
1533 HUIZENGA ST 1" 6" Fully Replace
1541 HUIZENGA ST 1" 6" Fully Replace
1565 HUIZENGA ST 1" 6" Fully Replace
860 IRWIN AVE 1" 6" Fully Replace
865 IRWIN AVE 1" 6" Fully Replace
866 IRWIN AVE 1" 6" Fully Replace
869 IRWIN AVE 1" 6" Fully Replace
870 IRWIN AVE 1" 6" Fully Replace
875 IRWIN AVE 1" 6" Fully Replace
876 IRWIN AVE 1" 6" Fully Replace
889 IRWIN AVE 1" 6" Fully Replace
890 IRWIN AVE 1" 6" Fully Replace
894 IRWIN AVE 1" 6" Fully Replace
895 IRWIN AVE 1" 6" Fully Replace
901 IRWIN AVE 1" 6" Fully Replace
902 IRWIN AVE 1" 6" Fully Replace
907 IRWIN AVE 1" 6" Fully Replace
908 IRWIN AVE 1" 6" Fully Replace
914 IRWIN AVE 1" 6" Fully Replace
915 IRWIN AVE 1" 6" Fully Replace
920 IRWIN AVE 1" 6" Fully Replace
925 IRWIN AVE 1" 6" Fully Replace
926 IRWIN AVE 1" 6" Fully Replace
1059 IRWIN AVE 1" 6" Fully Replace
1071 IRWIN AVE 1" 6" Fully Replace
1077 IRWIN AVE 1" 6" Fully Replace
1093 IRWIN AVE 1" 6" Fully Replace
1099 IRWIN AVE 1" 6" Fully Replace
1105 IRWIN AVE 1" 6" Replace Private Side
1109 IRWIN AVE 1" 6" Fully Replace
822 KAMPENGA AVE 1" 6" Fully Replace
860 KAMPENGA AVE 1" 6" Fully Replace
871 KAMPENGA AVE 1" 6" Fully Replace
872 KAMPENGA AVE 1" 6" Fully Replace
877 KAMPENGA AVE 1" 6" Fully Replace
883 KAMPENGA AVE 1" 6" Fully Replace
886 KAMPENGA AVE 1" 6" Fully Replace
889 KAMPENGA AVE 1" 6" Fully Replace
896 KAMPENGA AVE 1" 6" Fully Replace
901 KAMPENGA AVE 1" 6" Fully Replace
902 KAMPENGA AVE 1" 6" Fully Replace
906 KAMPENGA AVE 1" 6" Fully Replace

13 of 17



2230966 City of Muskegon Lead Service Line Replacement List DWRF 7832-01

Oakview and Sheldon Park Neighborhoods

Address Prop. Diameter (inch)  Main Size (inch) Prop. Action

907 KAMPENGA AVE 1" 6" Fully Replace
914 KAMPENGA AVE 1" 6" Fully Replace
919 KAMPENGA AVE 1" 6" Fully Replace
920 KAMPENGA AVE 1" 6" Fully Replace
927 KAMPENGA AVE 1" 6" Fully Replace
933 KAMPENGA AVE 1" 6" Fully Replace
940 KAMPENGA AVE 1" 6" Fully Replace
947 KAMPENGA AVE 1" 6" Fully Replace
1065 KAMPENGA AVE 1" 6" Fully Replace
1071 KAMPENGA AVE 1" 6" Fully Replace
1074 KAMPENGA AVE 1" 6" Fully Replace
1077 KAMPENGA AVE 1" 6" Fully Replace
1089 KAMPENGA AVE 1" 6" Fully Replace
1090 KAMPENGA AVE 1" 6" Fully Replace
1095 KAMPENGA AVE 1" 6" Fully Replace
1100 KAMPENGA AVE 1" 6" Fully Replace
1102 KAMPENGA AVE 1" 6" Fully Replace
1105 KAMPENGA AVE 1" 6" Fully Replace
1112 KAMPENGA AVE 1" 6" Fully Replace
1125 KAMPENGA AVE 1" 6" Fully Replace
1128 KAMPENGA AVE 1" 6" Fully Replace
1131 KAMPENGA AVE 1" 6" Fully Replace
1137 KAMPENGA AVE 1" 6" Fully Replace
1145 KAMPENGA AVE 1" 6" Fully Replace
1146 KAMPENGA AVE 1" 6" Fully Replace
1151 KAMPENGA AVE 1" 6" Fully Replace
1152 KAMPENGA AVE 1" 6" Fully Replace
1159 KAMPENGA AVE 1" 6" Fully Replace
1164 KAMPENGA AVE 1" 6" Fully Replace
1177 KAMPENGA AVE 1" 6" Fully Replace
1325 KINGSLEY ST 1" 6" Fully Replace
1332 KINGSLEY ST 1" 6" Fully Replace
1337 KINGSLEY ST 1" 6" Fully Replace
1342 KINGSLEY ST 1" 6" Fully Replace
1347 KINGSLEY ST 1" 6" Fully Replace
1355 KINGSLEY ST 1" 6" Fully Replace
1363 KINGSLEY ST 1" 6" Fully Replace
1371 KINGSLEY ST 1" 6" Fully Replace
1385 KINGSLEY ST 1" 6" Fully Replace
1393 KINGSLEY ST 1" 6" Fully Replace
1403 KINGSLEY ST 1" 6" Fully Replace
1413 KINGSLEY ST 1" 6" Replace Private Side
1421 KINGSLEY ST 1" 6" Fully Replace
1433 KINGSLEY ST 1" 6" Fully Replace
1449 KINGSLEY ST 1" 6" Fully Replace
1461 KINGSLEY ST 1" 6" Fully Replace
1476 KINGSLEY ST 1" 6" Fully Replace
1481 KINGSLEY ST 1" 6" Fully Replace
1484 KINGSLEY ST 1" 6" Fully Replace
1489 KINGSLEY ST 1" 6" Fully Replace
1495 KINGSLEY ST 1" 6" Fully Replace
1521 KINGSLEY ST 1" 6" Field Verify Material
1569 KINGSLEY ST 1" 6" Field Verify Material
1581 KINGSLEY ST 1" 6" Fully Replace
1040 LANGELAND AVE 1" 6" Fully Replace
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Address
1052 LANGELAND AVE
1061 LANGELAND AVE
1062 LANGELAND AVE
1070 LANGELAND AVE
1071 LANGELAND AVE
1074 LANGELAND AVE
1082 LANGELAND AVE
1089 LANGELAND AVE
1090 LANGELAND AVE
1095 LANGELAND AVE
1100 LANGELAND AVE
1107 LANGELAND AVE
1112 LANGELAND AVE
1130 LANGELAND AVE
1141 LANGELAND AVE
1154 LANGELAND AVE
1159 LANGELAND AVE
1160 LANGELAND AVE
1187 LANGELAND AVE
1188 LANGELAND AVE
1196 LANGELAND AVE
1201 LANGELAND AVE
1210 LANGELAND AVE
1214 LANGELAND AVE
1225 LANGELAND AVE
1226 LANGELAND AVE
1234 LANGELAND AVE
1237 LANGELAND AVE
1249 LANGELAND AVE
1250 LANGELAND AVE
1255 LANGELAND AVE
1256 LANGELAND AVE
1259 LANGELAND AVE
1262 LANGELAND AVE
1267 LANGELAND AVE
1269 LANGELAND AVE
1274 LANGELAND AVE
1280 LANGELAND AVE
1285 LANGELAND AVE
1288 LANGELAND AVE
1300 LANGELAND AVE
1305 LANGELAND AVE
1314 LANGELAND AVE
1315 LANGELAND AVE
1324 LANGELAND AVE
1325 LANGELAND AVE
1337 LANGELAND AVE
1338 LANGELAND AVE
1343 LANGELAND AVE
1348 LANGELAND AVE
1353 LANGELAND AVE
1361 LANGELAND AVE
1364 LANGELAND AVE
1367 LANGELAND AVE
1370 LANGELAND AVE
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Oakview and Sheldon Park Neighborhoods

Prop. Diameter (inch)
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

Main Size (inch)
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
10"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"
6"

Lead Service Line Replacement List

Prop. Action

Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace

Field Verify Material

Fully Replace

Replace Public Side

Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace

DWRF 7832-01

Replace Private Side

Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace

Field Verify Material

Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
Fully Replace
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Oakview and Sheldon Park Neighborhoods

Address Prop. Diameter (inch)  Main Size (inch) Prop. Action
1373 LANGELAND AVE 1" 6" Fully Replace
1376 LANGELAND AVE 1" 6" Fully Replace
1200 MADISON ST 1" 6" Fully Replace
1503 MADISON ST 1" 6" Fully Replace
1515 MADISON ST 1" 6" Fully Replace
1516 MADISON ST 1" 6" Fully Replace
859 MANGIN AVE 1" 6" Fully Replace
860 MANGIN AVE 1" 6" Fully Replace
863 MANGIN AVE 1" 6" Fully Replace
864 MANGIN AVE 1" 6" Fully Replace
870 MANGIN AVE 1" 6" Fully Replace
871 MANGIN AVE 1" 6" Fully Replace
875 MANGIN AVE 1" 6" Fully Replace
884 MANGIN AVE 1" 6" Fully Replace
890 MANGIN AVE 1" 6" Fully Replace
901 MANGIN AVE 1" 6" Fully Replace
902 MANGIN AVE 1" 6" Fully Replace
907 MANGIN AVE 1" 6" Fully Replace
917 MANGIN AVE 1" 6" Fully Replace
1037 MCLAUGHLIN AVE 1" 6" Fully Replace
1038 MCLAUGHLIN AVE 1" 6" Fully Replace
1044 MCLAUGHLIN AVE 1" 6" Fully Replace
1050 MCLAUGHLIN AVE 1" 6" Fully Replace
1059 MCLAUGHLIN AVE 1" 6" Fully Replace
1063 MCLAUGHLIN AVE 1" 6" Fully Replace
1064 MCLAUGHLIN AVE 1" 6" Fully Replace
1081 MCLAUGHLIN AVE 1" 6" Fully Replace
1082 MCLAUGHLIN AVE 1" 6" Fully Replace
1088 MCLAUGHLIN AVE 1" 6" Fully Replace
1094 MCLAUGHLIN AVE 1" 6" Fully Replace
1097 MCLAUGHLIN AVE 1" 6" Fully Replace
1105 MCLAUGHLIN AVE 1" 6" Fully Replace
1212 OAKGROVE ST 1" 6" Fully Replace
1230 OAKGROVE ST 1" 6" Fully Replace
1236 OAKGROVE ST 1" 6" Fully Replace
1280 OAKGROVE ST 1" 6" Fully Replace
1350 OAKGROVE ST 1" 6" Fully Replace
1364 OAKGROVE ST 1" 6" Fully Replace
1402 OAKGROVE ST 1" 10" Field Verify Material
1442 OAKGROVE ST 1" 6" Fully Replace
1588 OAKGROVE ST 1" 12" Fully Replace
1225 ROBERTS ST 1" 14" Fully Replace
1230 ROBERTS ST 1" 6" Fully Replace
1233 ROBERTS ST 1" 14" Fully Replace
1255 ROBERTS ST 1" 6" Fully Replace
1276 ROBERTS ST 1" 14" Fully Replace
1299 ROBERTS ST 1" 14" Fully Replace
1309 ROBERTS ST 1" 14" Fully Replace
1317 ROBERTS ST 1" 6" Fully Replace
1325 ROBERTS ST 1" 14" Fully Replace
1363 ROBERTS ST 1" 14" Fully Replace
1367 ROBERTS ST 1" 14" Fully Replace
1385 ROBERTS ST 1" 14" Fully Replace
1397 ROBERTS ST 1" 14" Fully Replace
1467 ROBERTS ST 1" 14" Fully Replace
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Address Prop. Diameter (inch)  Main Size (inch) Prop. Action
1499 ROBERTS ST 1" 6" Fully Replace
1579 ROBERTS ST 1" 12" Fully Replace
1616 ROBERTS ST 1" 12" Fully Replace
1635 ROBERTS ST 1" 14" Fully Replace
1660 ROBERTS ST 1" 6" Fully Replace
1668 ROBERTS ST 1" 14" Fully Replace
1680 ROBERTS ST 1" 14" Fully Replace
1685 ROBERTS ST 1" 14" Fully Replace
1692 ROBERTS ST 1" 6" Fully Replace
1695 ROBERTS ST 1" 14" Fully Replace
1708 ROBERTS ST 1" 6" Fully Replace
1711 ROBERTS ST 1" 14" Fully Replace
1718 ROBERTS ST 1" 14" Fully Replace
1720 ROBERTS ST 1" 6" Fully Replace
1724 ROBERTS ST 1" 6" Fully Replace
1729 ROBERTS ST 1" 14" Fully Replace
1741 ROBERTS ST 1" 14" Fully Replace
1780 ROBERTS ST 1" 14" Fully Replace
1260 S GETTY ST 1" 10" Fully Replace
1476 S GETTY ST 1" 6" Fully Replace
1500 S GETTY ST 1" 6" Fully Replace
1516 S GETTY ST 1" 6" Replace Private Side
1536 S GETTY ST 1" 6" Replace Private Side
1546 S GETTY ST 1" 6" Fully Replace
1441 SAMBURT ST 1" 6" Fully Replace
1456 SAMBURT ST 1" 6" Fully Replace
1467 SAMBURT ST 1" 6" Fully Replace
1470 SAMBURT ST 1" 6" Fully Replace
1360 WINTERS ST 1" 10" Fully Replace
1370 WINTERS ST 1" 6" Replace Private Side
1375 WINTERS ST 1" 6" Fully Replace
1381 WINTERS ST 1" 6" Fully Replace
1382 WINTERS ST 1" 6" Fully Replace
1385 WINTERS ST 1" 6" Fully Replace
1388 WINTERS ST 1" 6" Fully Replace
1396 WINTERS ST 1" 6" Fully Replace
1403 WINTERS ST 1" 6" Fully Replace
1414 WINTERS ST 1" 6" Fully Replace
1417 WINTERS ST 1" 6" Replace Private Side
1426 WINTERS ST 1" 6" Fully Replace
1428 WINTERS ST 1" 6" Fully Replace
1435 WINTERS ST 1" 6" Fully Replace
1440 WINTERS ST 1" 6" Fully Replace
1444 WINTERS ST 1" 6" Replace Private Side
1450 WINTERS ST 1" 6" Fully Replace
1464 WINTERS ST 1" 6" Fully Replace
1465 WINTERS ST 1" 6" Fully Replace
1468 WINTERS ST 1" 6" Fully Replace
1472 WINTERS ST 1" 6" Fully Replace
1486 WINTERS ST 1" 6" Fully Replace
1498 WINTERS ST 1" 6" Fully Replace
1504 WINTERS ST 1" 6" Fully Replace
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AWWA Standard

This document is an American Water Works Association (AWWA) standard. It is not a specification. AWWA standards
describe minimum requirements and do not contain all of the engineering and administrative information normally
contained in specifications. The AWWA standards usually contain options that must be evaluated by the user of the
standard. Until each optional feature is specified by the user, the product or service is not fully defined. AWWA pub-
lication of a standard does not constitute endorsement of any product or product type, nor does AWWA test, certify,
or approve any product. The use of AWWA standards is entirely voluntary. This standard does not supersede or take
precedence over or displace any applicable law, regulation, or code of any governmental authority. AWWA standards
are intended to represent a consensus of the water industry that the product described will provide satisfactory ser-
vice. When AWWA revises or withdraws this standard, an official notice of action will be placed on the first page of the
Official Notice section of Journal - American Water Works Association. The action becomes effective on the first day of
the month following the month of Journal - American Water Works Association publication of the official notice.

American National Standard

An American National Standard implies a consensus of those substantially concerned with its scope and provisions.
An American National Standard is intended as a guide to aid the manufacturer, the consumer, and the general public.
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Foreword

This foreword is for information only and is not a part of ANSI'/AWWA C810.

I.  Introduction.

LLA.  Background. Replacement of lead service lines and subsequent flushing
are important processes for ensuring the delivery of safe drinking water. The AW WA
Policy Statement on Lead Service Line Management supports protecting public
health through the reduction of exposure to lead in drinking water and encourages
communities to develop a lead reduction strategy that includes identifying and
removing all lead service lines over time. This standard is intended to describe essential
procedures for the replacement of lead service lines, including the following elements:
appropriate tools and techniques; flushing a service line after replacement; factors
to consider in optimizing flushing; instructions to inform customers affected by the
replacement, including additional risk reduction measures; and verification of lead
level management prior to return to service. Although partial replacements should be
discouraged, this standard also describes procedures for partial replacement and repair
situations where full service line replacement is not possible or practical.

This is the first edition of this standard and will likely result in valuable feedback
from first users of the standard. As such, it is anticipated that a second edition with
additional information and guidance will be necessary and issued well before AW WA’s
regular five-year revision schedule for standards.

I.LB.  History. Development of this standard was authorized by the AWWA
Standards Council in 2015 and was assigned to the AW WA Standards Committee on
Distribution Systems Operations and Management. A Subcommittee on Lead Service
Lines was formed to draft the standard. This first edition of the standard was approved
by the AW WA Board of Directors on June 11, 2017.

L.C.  Acceptance. In May 1985, the US Environmental Protection Agency
(USEPA) entered into a cooperative agreement with a consortium led by NSF
International (NSF) to develop voluntary third-party consensus standards and a
certification program for direct and indirect drinking water additives. Other members of

the original consortium included the Water Research Foundation (formerly AwwaRF)
and the Conference of State Health and Environmental Managers (COSHEM). The

* American National Standards Institute, 25 West 43rd Street, Fourth Floor, New York, NY 10036.
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American Water Works Association (AW'WA) and the Association of State Drinking
Water Administrators (ASDWA) joined later.

In the United States, authority to regulate products for use in, or in contact with,
drinking water rests with individual states.* Local agencies may choose to impose
requirements more stringent than those required by the state. To evaluate the health
effects of products and drinking water additives from such products, state and local
agencies may use various references, including

1. Specific policies of the state or local agency.

2. Two standards developed under the direction of NSF: NSF/ANSI 60,
Drinking Water Treatment Chemicals—Health Effects, and NSF/ANSI 61, Drinking
Water System Components—Health Effects.

3. Other references, including AWWA standards, Food Chemicals Codex,
Water Chemicals Codex,* and other standards considered appropriate by the state or
local agency.

Various certification organizations may be involved in certifying products in accor-
dance with NSF/ANSI 60 and 61. Individual states or local agencies have authority to
accept or accredit certification organizations within their jurisdictions. Accreditation
of certification organizations may vary from jurisdiction to jurisdiction.

Annex A, “Toxicology Review and Evaluation Procedures,” to NSF/ANSI 60 and
61 do not stipulate a maximum allowable level (MAL) of a contaminant for substances
not regulated by a USEPA final maximum contaminant level (MCL). The MALs of an
unspecified list of “unregulated contaminants” are based on toxicity testing guidelines
(noncarcinogens) and risk characterization methodology (carcinogens). Use of Annex A
procedures may not always be identical, depending on the certifier.

ANSI/AWWA C810 does not address additives requirements. Thus, users of this
standard should consult the appropriate state or local agency having jurisdiction in
order to

1. Determine additives requirements, including applicable standards.

2. Determine the status of certifications by parties offering to certify products
for contact with, or treatment of, drinking water.

3. Determine current information on product certification.

* Persons outside the United States should contact the appropriate authority having jurisdiction.

1 NSF International, 789 North Dixboro Road, Ann Arbor, MI 48105.

1 Both publications available from National Academy of Sciences, 500 Fifth Street, N'W, Washington,
DC 20001.
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II.  Special Issues.

ILLA.  Prioritizing Lead Service Line Replacement. Suggested items to consider
when prioritizing lead service line replacement follow (not in order of priority):

* Any lead service line that is physically disturbed by dig-ins, excavations, repairs,
or similar activities.

* Existing partial lead service line replacements.

* Lead service lines supplying schools, day care centers, or other identified sensi-
tive populations as defined by the USEPA.

* Lead service lines where sample results are more than 15 ppb or other estab-
lished health levels.

* Lead service lines located in scheduled underground infrastructure work or
street restoration work zones that could be replaced concurrently, minimizing any
negative impact to customers.

* Multiple lead services within a compact area (cost containment).

* Length of lead pipe present in a particular service line.

* Consideration of presence of lead goosenecks and galvanized service lines.

II.B.  Optimizing Corrosion Control Treatment. Corrosion of piping and solder
can be a primary source of lead contamination in drinking water. Optimizing corrosion
control treatment may help a utility to minimize this source of lead contamination.
Utilities may consider appropriate corrosion control treatments that include pH
adjustment, alkalinity adjustment, addition of corrosion inhibitors, and other corrosion
control treatments. Additional guidance on applying corrosion control treatments can
be found in the AWWA Manual of Water Supply Practice M58—Internal Corrosion
Control in Water Distribution Systems, the AW WA “Optimized Corrosion Control
Treatment Primer,” and the 2015 Journal - AWWA article “Strategies for Assessing
Optimized Corrosion Control Treatment of Lead and Copper” (these documents are
available through the AWWA Lead Resource page: www.awwa.org/lead).

II.C.  Reuse or Replacement of Service Line Fittings, Valves, and Water Meters.  'The
scope of this standard covers replacement of lead service lines. Utilities may choose to
reuse or replace the related fittings, valves (corporation stops and curb stops), and water
meters, based on the site-specific age and condition of those components and based
on the utility-specific replacement schedules and practices. The Reduction of Lead in
Drinking Water Act requires that all newly installed pipes, fittings, and fixtures meet
the current definition of “lead free.” The reuse of existing fittings (that may or may
not meet the current definition of “lead free”) is allowed by the Reduction of Lead in

Drinking Water Act if reused in their original locations.
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II.D.  Utlity Communication Planning for Lead in Drinking Water. Water
utilities are facing a new communications challenge related to lead in drinking water.
Currently, utilities are required under the Safe Drinking Water Act to communicate
lead risks when there is an exceedance of the lead action level as defined in the Lead
and Copper Rule and annually as part of their consumer confidence reports. Utilities
conducting mandatory lead service line replacements must meet specific outreach
requirements targeting affected households. Beyond these requirements, many utilities
also communicate lead exposure risks proactively in consumer confidence reports, on
websites, and through other means.

Water utilities should be planning to communicate lead exposure risks in a proac-
tive and targeted manner not only when lead service lines are repaired or replaced but
also when routine maintenance work on water mains may disturb lead service lines.
This change may dramatically alter the frequency of direct-to-customer lead commu-
nications and requires a new level of planning by utility managers and communicators.

Although the water utility and public health communities have made significant
strides in reducing lead exposure, public health advocates and regulatory agencies are
looking closely at the contribution of lead at the tap from lead service lines—particu-
larly lead service lines that have been disturbed. Three typical scenarios raise concerns
about elevated lead levels: lead service line replacement when required by the Lead and
Copper Rule or proactively performed by the utility; infrastructure replacement when
full or partial lead service line replacement occurs when other utility work is under
way, such as during water main rehabilitation; and repairs to lead service lines.

Water providers should consider building on current communication plans to pro-
vide additional information to customers regarding lead and lead service line replace-
ment. AWWA has assembled Communicating About Lead Service Lines: A Guide for
Water Systems Addressing Service Line Repair and Replacement as a tool for preparing
and expanding these communications (http://www.awwa.org/Portals/0/files/resources/
publicaffairs/pdfs/FINALeadServiceLineCommGuide.pdf).

This guide is designed to help water utilities build on current communication strat-
egies to address these new areas of concern and manage the increased frequency of
communication with customers. It provides utilities with customizable messages and
templates to communicate with customers in a variety of ways to better protect public
health. For brevity, the content of the guide will not be repeated here.

Additional guidance on utility communications can be found on the Lead Service

Line Replacement Collaborative website: http://www.lslt-collaborative.org/.
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ILE.  Grounding of Electrical Circuits on Piping. 1f the lead service line is
replaced with a nonmetallic pipe or if a nonconductive plastic coupling (dielectric
coupling) is used within a few feet of the home, the home owner may need to take
additional measures to ensure the structure has sufficient grounding. Historically,
connection to the home piping system was used for grounding the home’s electrical
system. By removing the underground metal piping, an alternative grounding strategy
may be needed.

All metal water systems should be “bonded.” Failure to adequately bond the pota-
ble water piping systems to the electrical system increases the potential for both fire and
electrocution should the piping system become energized (see National Electric Code).

III.  Use of This Standard. It is the responsibility of the user of an AWWA
standard to determine that the products and/or processes described in that standard
are suitable for use in the particular application being considered.

HI.A.  Purchaser Options and Alternatives. 'This standard is written as though
the replacement and flushing work will be performed by the purchaser’s (generally the
utility’s) personnel. Where the work is to be performed using a separate contract or as
part of a contract for replacing service lines,* appropriate provisions should be included
in the purchase documents to ensure the constructor is specifically instructed as to its
responsibilities. The following information should be provided by the purchaser:

1. Standard used—that is, ANSI/AW WA C810, Replacement and Flushing of
Lead Service Lines, of latest revision.

2. Whether compliance with NSF/ANSI 61, Drinking Water System
Components—Health Effects, is required.

3. Details of other federal, state or provincial, and local requirements (Section 4).

4. Method of replacement to be used—open cut, trenchless on new route, or
trenchless using existing route (Sec. 4.1).

HL.B. Modification to Standard. ~Any modification of the provisions, definitions,
or terminology in this standard must be provided by the purchaser.

IV. Major Revisions. This is the first edition of this standard.

V.  Comments. If you have any comments or questions about this standard,
please call the AW'WA Engineering and Technical Services at 303.794.7711; write to
the department at 6666 West Quincy Avenue, Denver, CO 80235-3098; or email at

standards@awwa.org.

* Refer to other AW WA standards and manuals for design criteria for various service line materials.
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ANSI/AWWA C810-17
‘ (First Edition)

American Water Works
Association
®

Dedicated to the World’s Most Important Resource

AWWA Standard

e

Replacement and Flushing of
Lead Service Lines

SECTION 1: GENERAL

Sec. 1.1  Scope
This standard describes essential procedures for the replacement of lead water
service lines and flushing following replacement. Essential procedures include the
following: appropriate tools and techniques; flushing a service line after replace-
ment; factors to consider in optimizing flushing; and instructions to provide cus-
tomers affected by the replacement, including additional risk reduction measures.
This standard also describes procedures for partial replacement and repair situa-

tions where complete lead service line replacement is not possible or practical.

Sec. 1.2 Purpose
The purpose of this standard is to define the minimum process requirements

for the replacement of lead service lines and for flushing following replacement.

Sec. 1.3  Application
This standard can be referenced in the purchase documents for the replacement
of lead service lines and can be used as a guide for the appropriate replacement tools
and techniques, flushing practices and procedures, communications with custom-
ers, and verification of successful completion. The stipulations of this standard apply

when this document has been referenced and only to the extent referenced.

1
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2 AWWA C810-17

SECTION 2: REFERENCES

This standard references the following documents. In their latest editions,
they form a part of this standard to the extent specified within the standard. In any
case of conflict, the requirements of this standard shall prevail.

AWWA— Communicating About Lead Service Lines: A Guide for Water Sys-
tems Addressing Service Line Repair and Replacement.

Safe Drinking Water Act (SDWA), 42 USC* 300.

USEPA"—Lead and Copper Rule (LCR), 40 CFR 141.

SECTION 3: DEFINITIONS

The following definitions shall apply in this standard:

1. Constructor: The party who provides the work and materials for place-
ment or installation.

2. Corporation stop: A valve attached to the water main to which a service
line is connected. It is used to interrupt flow during installation or maintenance of
the service line (see Figure 1).

3. Curb stop: A valve installed in the service line, generally at the property
line, and accessible for operation from the surface of the ground for routinely inter-
rupting flow through the service line (see Figure 1).

4. Customer: 'The person, company, or organization receiving potable
water service from the utility to a specific premise.

5. Gooseneck: A sweeping bend in a service line where it connects to the
water main, resembling the shape of a goose’s neck, that will allow soil movement
without damaging the service line (see Figure 1).

6. Manufacturer: 'The party that manufactures, fabricates, or produces
materials or products.

7. Potable water: Water that is safe and satisfactory for drinking and
cooking,.

8. Purchaser: 'The person, company, or organization that purchases any

materials or work to be performed.

* United States Code, 732 North Capitol Street, NW, Washington, DC 20401-0001.
T US Environmental Protection Agency, 1200 Pennsylvania Avenue, NW, Washington, DC 20460.
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Figure 1 = Typical water service line components

9. Service line: 'The pipe that runs between the utility’s water main and
the specific premises’ plumbing, including both the portion owned by the utility, if
any, and the private service line owned by the property owner (see Figure 1).

10. Utility: 'The organization or entity with the primary purpose of pro-
viding a designated area with potable water service.

11. Water main: The water pipe from which the domestic water supply is
delivered by the utility to the service pipe leading to specific premises (see Figure 1).

12. Water meter:  An instrument used for recording the quantity of water
passing through the service line to specific premises. Water meters are typically

installed with valves on inlet and outlet sides of the meter (see Figure 1).

SECTION 4: REQUIREMENTS

Materials shall comply with the requirements of the Safe Drinking Water Act
and other federal regulations for potable water systems as applicable.

Water can be naturally corrosive and often dissolves lead as a result of water’s
contact with the service line as well as other plumbing components. A number of

sampling and analytical techniques are available for customers to determine the
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level of lead in their drinking water. Some of these tests are collected and/or ana-
lyzed by the local water provider. Other tests may be conducted by the customers
themselves but should be in compliance with sampling and analytical techniques
accepted by the local utility. The data captured from the various tests can be used
to assist the utility in adjusting the water chemistry by modifying the application
of corrosion control chemicals.

Utility personnel should consider that the level of dissolved and particulate
lead within the homes and/or businesses of their customers may be greater than the
levels within their system based on the potential leaching from service lines and
internal premise plumbing components. Lead service lines potentially represent
the largest mass of lead in regular contact with potable water, hence the interest in
removing lead service lines in their entirety. Utilities should also consider that lead
levels may vary based on chemical and physical conditions, level of disturbance to
the piping, sampling technique, and other factors when determining the number
of samples to be collected. A single sample may not be adequate in determining
how much lead is being released.

For planned lead service line replacements, the utility shall establish replace-
ment agreements to be reviewed with and accepted by the customer before any
work being accomplished. These agreements should detail the responsibilities of
the customer as well as those of the utility and should be intended to reduce any
ambiguity about what is to be accomplished and by whom. Any financial require-

ments essential to the completion of the project should also be identified.

Sec. 4.1  Location and Replacement of Lead Service Lines
The replacement of lead service lines can be generally accomplished by one of
the following ways:

* Open cut full replacement—traditional technology with excavation on
the full length of service line to be replaced.

* Trenchless replacement on new routes—methods such as directional
drilling or pneumatic or hydraulic ramming tools (boring tools) to pull in
the new service line on a new route (cutting and leaving the existing lead
service in place and replacing it using a new service line).

* Trenchless replacement on existing routes—methods such as pipe split-
ting and/or pulling the existing lead service that is being replaced with
a new pipe using the existing service line route (pipe splitting leaves the
existing lead service in the ground, pulling removes the existing lead ser-

vice line).

Copyright © 2017 American Water Works Association. All Rights Reserved.
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4.1.1  Locating lead service lines. In order to replace the existing lead ser-
vice line, the line must be appropriately identified and located. Some agencies have
a database detailing the locations of their lead service lines. Such a record simplifies
that portion of the replacement process. Other water providers do not have accu-
rate records reflecting the locations of the lead assets. In this case, other means of
identification shall be employed. It is highly recommended that utilities use more
than one method of confirming the actual locations of the lead service lines. Utili-
ties should record the service line material when observed during repairs, inspec-
tions, or other quality reports. Utilities should be aware that it is at times difficult
to verify that a service line contains no portions made of lead, and that some degree
of uncertainty may exist in a utility’s inventory of lead service lines.

4.1.1.1  Identifying lead service lines at the meter, corporation stop, curb
stop, or service box. Lead service lines can sometimes be identified at the main,
curb stop, or meter box outside the house or adjacent to the meter inside the house.
Typically, lead service lines have a distinctive “bulb-looking” section near the end
at a brass, galvanized, compression, or other fitting that connects the service. The
absence of the “bulb” section does not confirm the absence of lead. The observa-
tion of lead pipe in one location does not confirm the entire service line is lead.
It is possible a portion of the lead service was previously replaced during repair or
maintenance activity.

4.1.1.2  Using the scrape test to confirm the lead service line.  Lead is a gray,
nonmagnetic (a magnet will not stick to lead pipe), and relatively soft material com-
pared with other pipe products. A coin scraped along the exterior of a lead pipe will
create an indent and reveal a shiny-silver color. Care must be taken not to go too deep
to avoid puncturing the pipe. Workers should use appropriate personal protective
equipment, such as gloves and eye protection, to prevent exposure to lead. The scrape
test identifies solid lead service lines. It will not identify lead-lined iron pipe.

4.1.1.3 Identifying lead service lines by water quality sampling. The con-
centration of lead found in the water sample can indicate if a lead service line is likely.
A sample of the water from the service line should be taken to determine the level of
lead. The line should be allowed to sit with no flow for at least 6 hours before sam-
pling. Whether the water meter is inside the building, outside the building, or in an
area that is unmetered, it is critical to flush a specific amount of water and then take
a sample to be tested. The amount flushed prior to sampling should flush at least the
volume of premise plumbing between the service line and the sampling tap. A single

test may not be the most effective indicator of the existence of a lead service. The
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minimum lead concentration will be system specific, and multiple samples may be
required to ensure the lead is not from lead solder or other internal plumbing sources.
A low or nondetect lead sample cannot be used to verify the absence of a lead service
line. Utilities should use care in interpreting water samples collected at one point in
time because of the variability of lead occurrence in samples.

4.1.1.4  Utilizing hydro-excavation to determine the presence of lead.  The
hydro-excavation process creates a small boring hole to expose the service line at a
depth at the water main, the curb box, and/or the meter box, allowing visual obser-
vation to identify whether the service line (or a portion) is lead or not. Care should
be taken to minimize any physical disturbances to the pipe.

4.1.1.5 Full test-pit excavation. Dig or excavate a large pit down to the
service line to expose the pipe. This method could physically disturb the pipe.

4.1.1.6  Other lead service identification techniques. A number of other
techniques are used or offered for consideration to locate the presence of lead ser-
vice lines. When considering other techniques, the utility should make sure such
techniques minimize any physical disturbances to the pipe.

4.1.2  Preparation. Before the replacement of the lead service line, a num-
ber of related preparatory activities shall take place.

4.1.2.1 Customer notification. The impacted customers shall be notified
to identify the process established for replacement, whether full or partial. Most
agencies have agreements to be signed by both parties reflecting the responsibili-
ties relative to the replacement effort. The type of replacement, the schedule, and
other pertinent items shall be covered appropriately with the customer before the
replacement activity. The customer notification should include any postreplacement
responsibilities, such as flushing or the use of filters, and should include directions
to the customer to make the workspace ready and safe prior to the replacement
activity. Customers should also be made aware of the risks of a partial replacement,
where applicable (see Sec. 4.2).

4.1.2.2  Underground utility locates. The location of other underground
utilities shall be done prior to the work to avoid utility strikes and is critical to the
success of the lead service line replacement. Locates shall be scheduled in a timely
manner without disruption to the established work plan.

4.1.2.3 Lead service replacement plan. A replacement plan shall be estab-
lished for the work crews to reflect the schedule of the effort, the typical amount of
time the customers will be impacted, and so on. This information shall be used to
inform the customer of the coming replacement activity and communicated to the

customer in a timely manner.
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4.1.2.4 Water shutoff and service line isolation. Prior to beginning the
replacement work, the water supply to the service line and the customer shall be
shut off to avoid release of particulate lead into the customer’s premises caused by
vibration of the service during any excavation. The service line to be removed shall
be isolated by shutting off appropriate valves at each end of the area to be removed.

4.1.3  Open-cut full replacement of lead service lines. 'The open-cut full
replacement approach to lead service line removal involves the extraction of all
the surface treatment and earth material above the level of the pipe. Care must be
taken because other underground utilities, including the water main, may have not
been properly located.

4.1.3.1 Proper equipment and material usage for open-cut full replace-
ment. The excavation equipment used for the open-cut full replacement approach
shall be sized to accommodate the full depth of the hole. Safety precautions shall
be taken in consideration of the customer’s property as well as any local pedestrian
and/or vehicular traffic.

4.1.3.2  Use of adequate trench safety. Based on the depth of the excava-
tion, an adequate level of trench safety shall be used to guarantee compliance with
applicable requirements.

4.1.3.3 Lead service line removal. Once properly exposed and identi-
fied, the existing lead service line shall be disconnected from the main as well as
the customer’s side of the connection. When a utility elects to remove the lead
pipe from the ground, the discarded lead line shall be carefully cut or bent into
manageable sections and taken for processing for ultimate disposal. The amount
of lead removed and the location of the removal along with any other pertinent
information shall be documented. If the existing lead pipe is left in the ground, the
impacted customer(s) should be made aware of the abandoned pipe.

4.1.3.4 Connecting the new service line.  The new pipe shall be measured
and placed with enough material to properly connect to the main as well as to the
customer’s side. The new pipe material shall comply with the requirements of the
Safe Drinking Water Act and other federal regulations for potable water systems as
applicable. When dissimilar metals are to be connected, a dielectric fitting shall be
used to prevent galvanic corrosion (see Sec. IL.E regarding grounding of electrical
circuits on piping).

4.1.3.5 Backfill and surface restoration. Select bedding and/or a specified
fill material, in conjunction with the identified surface treatment, shall be placed in a
manner consistent with all applicable requirements to reduce or eliminate the possibil-

ity of settling beyond the allowable amount along the course of the excavation.
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4.1.4  Trenchless replacement on new routes. ~ 'The directional drilling or pneu-
matic/hydraulic installation methods of replacing lead service lines make use of a
pilot hole that is created by drilling or pneumatically or hydraulically pushing a rod
into the soil from an open access pit at the main to an access pit at the meter box
or at an area adjacent to the wall where the new service will be connected on the
customer’s side. In a number of these installation scenarios, the existing lead pipe is
disconnected on either end and left in place. When the existing lead pipe is left in
the ground, the impacted customer(s) should be made aware of the abandoned pipe.

4.1.4.1 Required access pits. Based on the length of the service to be
replaced, access pits shall be excavated down to the depth of the main on one side
and to the depth of the service connection on the customer’s side. As with any
excavation, utility locates shall be requested and received prior to the work being
performed, and all applicable trench safety devices shall be used. If the distance
between the access pits is great or other underground utilities that are a cause for
concern exist, an intermediate access pit may be required.

4.1.4.2 Proper use of boring tools. The boring tool shall be placed in the
launching access pit level and pointed in the direction of the receiving pit. The
horizontal and vertical directions of the tool shall be monitored until it reaches the
receiving pit. Proper service line installation depth is critical and must be main-
tained in accordance with local requirements.

4.1.4.3 Connecting the new service line. Once the boring tool reaches
the receiving pit, the new service line shall be connected to the boring tool and
pulled through the bore hole with enough length of the new service pipe material
to add fittings to connect to the main as well as on the customer’s side. When dis-
similar metals are to be connected, a dielectric fitting shall be used to prevent gal-
vanic corrosion (see Sec. ILE regarding grounding of electrical circuits on piping).

4.1.4.4 Backfill and surface restoration.  Select bedding and/or a specified
fill material, in conjunction with the identified surface treatment, shall be placed in
the access pits in a manner consistent with all applicable requirements to reduce or
eliminate the possibility of settling beyond the allowable amount along the extent
of the excavation.

4.1.5  Trenchless replacement on existing routes.  'The pipe-splitting method
employs the use of a tool pulled through the existing lead service line that splits the
pipe. The existing lead service line remains in the ground and a new service line is
pulled into place. Another related method is to disconnect the lead service on each

end and to connect a fitting to one side with an extraction device and to connect
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the new pipe material on the other end in order to pull the new service into place,
while removing the existing lead service line.

4.1.5.1 Required pipe- splitting and -pulling access pits.  As in the direc-
tional drilling and pneumatic/hydraulic installation approaches, access pits shall be
excavated to the depth of the main on one side and to the depth of the service con-
nection on the customer’s side. Other underground utility locates shall be obtained
prior to the work, and all applicable trench safety devices shall be used.

4.1.5.2 Use of the splitting tool. ~Care must be taken to disconnect the
existing lead service line and to cut it in a manner that facilitates pushing a cable
through it with the splitting tool attached. The splitting tool is then used to dis-
place the existing lead pipe and draws the new pipe material through it to the other
end of the project. When the existing lead pipe is left in the ground, the impacted
customer(s) should be made aware of the abandoned pipe.

4.1.5.3 Connecting the new service line. Once the splitting tool reaches
the receiving access pit, the new service line shall be pulled through to allow
enough material to adequately connect to both sides. When dissimilar metals are
to be connected, a dielectric fitting shall be used to prevent galvanic corrosion (see
Sec. IL.E regarding grounding of electrical circuits on piping).

4.1.5.4 Backfill and surface restoration. ~ Select bedding and/or a specified
fill material, in conjunction with the identified surface treatment, shall be placed in
the access pits in a manner consistent with all applicable requirements to reduce or
eliminate the possibility of settling beyond the allowable amount along the extent

of the excavation.

Sec. 4.2  Partial Replacements

4.2.1 General. It may not always be practical or possible to replace all of
a lead service line at the same time. Coordination among the utility, the property
owner, and constructor could result in situations in which partial replacement may
be unavoidable. Although every effort shall be made to avoid partial replacements,
it may be necessary to accommodate partial replacement situations as an interim
measure. Partial replacement is not desirable because of the potential for increased
release of lead into the water. This section describes additional requirements and
recommendations for partial lead service line replacements.

4.2.2  Existing conditions. For services where partial replacements have
previously occurred and a portion of the service still contains lead pipe, it is rec-
ommended that these locations be identified and re-evaluated for removal of the

remaining material. For example, some utilities, property owners, or constructors,

Copyright © 2017 American Water Works Association. All Rights Reserved.



10 AWWA C810-17

through the course of routine maintenance and repairs, may have replaced portions
of lead services with alternative materials without having replaced the remainder of
the service either to the main or into the property.

4.2.3  Delayed replacement.  Situations will occur in which a lead service
line might not be fully replaced and a portion is left for later replacement. Coor-
dination among all stakeholders during a lead service line replacement is critical.
When it is necessary to complete a total lead service line replacement where both
the utility and the property owner are responsible for portions of the work (i.e.,
up to the property line and beyond the property line), all parties should perform
the work in close succession to minimize the potential for utilization of the service
before completion of the total replacement. However, there may be instances in
which one party completes its portion of the work in advance of the other party
being available or willing. The scope of replacement may be large for some commu-
nities, and thus the time required to complete all the work may be long. In either
of the delay cases presented below, the utility shall record that all portions of the
service have successfully been replaced after notification of successful completion
of full replacement. Communications regarding the effect of partial service line
replacement should occur as covered in Sec. 4.3.

4.2.3.1 Property owner delay. On completion of the utility-owned portion
of a lead service line replacement, the property owner should complete replacement
of their portion as well. However, given the logistics of this work and the likely need
for the property owner to hire an independent contractor, there may be a period dur-
ing which the old and new portions of the service will be connected to allow for the
continued supply of water but the lead replacement is only partially complete. During
the interim period, the property owner shall be provided clear guidance regarding
the increased risk of lead entering the water associated with the partial-replacement
condition. Refer to Sec. 4.3 with respect to communication during this period.

4.2.3.2  Urtility delay. If a property owner replaces a portion or all of the
service line from the home to the property line, the utility should make every effort
to obtain documentation of the replacement for its inventory. In most cases the
utility will learn of the work after it is completed. If the property owner notifies
the utility in advance, the utility should try to schedule a mutually convenient time
to perform its portion. When this is not achievable, the property owner shall be
provided with clear guidance regarding the increased risk of lead entering the water
associated with the partial-replacement condition. Refer to Sec. 4.3 with respect to

communication during this period.
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4.2.4  Partial replacement. It is possible that a portion of the service may
contain lead, be out of the utility’s responsibility, and subsequently not be replaced.
This circumstance may exist for a variety of reasons including cost, miscommuni-
cation, misunderstanding of the issues, ambivalence, or social defiance.

4.2.4.1 Property owner refusal. Given the potentially high cost associ-
ated with service line replacement and the challenges that may arise with perform-
ing the work, it is conceivable to anticipate that some property owners may elect
to do nothing. When this condition occurs, the utility shall follow the recom-
mendations presented herein for dielectric connection of dissimilar metals, flush-
ing, and testing. Documentation of the refusal, or at a minimum documentation
that a portion of lead material remains (including its location and quantity), will
be important for the utility to maintain complete records of the lead service line
replacement progress/program. The customer should receive all necessary informa-
tion regarding future risk.

4.2.4.2 Incentive program verification. If financing or incentive pro-
grams are available to property owners, utilities will need to be cautious about
validating that property owner portions of lead services have been replaced, in their
entirety or at all. A method for verifying work performed and recording completed
work will be necessary.

4.2.4.3 Cutting of lead service lines. After customer notifications and
utility locates have been accomplished, the specific location of the lead pipe to
be cut shall be identified. The proper cutting tools shall be identified to reduce
the amount of lead displaced from the cut. A cutting tool such as a pipe cutter
or pipe shearing device that reduces lead particles and disturbance is preferred to
other tools that use a sawing or other abrasive action. The necessary safety equip-
ment shall be used, including safety glasses and/or goggles and safety gloves.
Care shall be taken while cutting the lead pipe to reduce the amount of lead
shards from traveling and/or accumulating in the remaining service line sec-
tions. The lead service line sections remaining shall be connected and secured to
reduce or eliminate the possibility of water leakage. When dissimilar metals are
to be connected, a dielectric fitting shall be used to prevent galvanic corrosion.
The discarded lead service line shall be carefully cut or bent into manageable
sections for processing for ultimate disposal. The replacement section should be
a pipe material in compliance with all federal, state, and local requirements. The
amount removed as well as specific locations of the remaining sections should be

documented. The replaced service line shall be turned on and checked for leaks
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Sec. 4.3

Sec. 4.4

in a manner that does not expose the customer’s side to potential lead fragments.

Flushing shall be accomplished in a manner consistent with Sec. 4.4.

Communications and Instructions to Customers

4.3.1 General. Itisimportant to inform all customers that may be affected
by lead service line activities. The utility shall provide communication to customers
regarding the following items:

1. Advanced notice of planned lead service line replacement projects (45 days
prior is recommended).

2. Informational point-of-contact for the project.

3. Additional notice prior to actual planned work affecting service line (day
prior).

4. Ons-site utility point-of-contact during construction.

5. Postconstruction instructions regarding customer flushing, use of a point-
of-use (POU) filter or bottled water, water sampling, and testing to be completed.

6. Clear guidance regarding the increased risk of lead entering the water
associated with a partial lead service line replacement condition (if a full-service
line replacement was not completed). Customers with partial replacements should
avoid consuming their water unless they are using a filter certified for lead removal
or they should consume bottled water until sample results show that their lead
levels are less than the regulatory guideline.

In addition to water shutoff and service-line-isolation actions (Sec. 4.1.2.4),
customers should be advised not to use water during excavation and construction
activities.

Additional guidance to utilities for completing these customer communica-
tions is available in the foreword of this standard and in the AWWA document
Communicating About Lead Service Lines: A Guide for Water Systems Addressing

Service Line Repair and Replacement.

Flushing Service Lines After Full or Partial Replacement

4.4.1  Flushing by the utility immediately after lead service replacement.  After
all connections have been completed, flush the water from an outside connection
(such as hose-bib or hose leading from the house side of the meter installation) to
remove any particles in the service line and near point-of-entry. The flushing is best
done, if possible and practical, before the meter is connected in the service using
a “jumper” or straight pipe in place of the meter. The straight pipe will allow for
a higher velocity flush and protects the meter from potential damage from lead

pipe and other construction-related fragments. Flush at full velocity for at least
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10 minutes. If the meter was replaced with a “jumper,” it may be reconnected in
the service after utility flushing. Following completion of flushing by the utility,
the customer shall flush the interior premise plumbing as described in Sec. 4.4.2.

In situations where flushing by the utility is not performed, the customer
should be notified with instructions to flush before using any water.

4.4.2  Flushing by the customer after lead service replacement.  'The customer
should flush all interior premise plumbing the same day or before next water use
following the replacement. Subsequent flushing by the customer should be done
once every two weeks for three months or at other intervals based on monitoring
results if available. Utilities may want to encourage best times to flush based on
water demand and operations (for example, when neighbors’ water usage is low,
e.g., midmorning to dinner time or late at night). Customers shall be advised to not
use hot water in the premise plumbing until initial flushing is completed to prevent
sedimentation of lead particles in premise hot water tanks.

4.4.2.1 Suggested instructions for customers.

1. Find all the faucets that will drain, including the basement and all floors
in your house.

2. Remove aerators and screens whenever possible, including the shower
heads, from all faucets you plan to flush.

3. Include the laundry tubs, hose-bibs, bathtubs, and showers as flushing
points.

4. After all the aerators are off, open the faucets in the basement or lowest
floor in the house. Leave all faucets running at highest rate possible, using cold
water.

5. After the faucets are all open in lowest floor, open the faucets on next
highest floor of the house. Continue until faucets are open on all floors.

6. After all faucets are opened, leave the water running for at least 30 minutes.

7. After 30 minutes, turn off the first faucet you opened and continue to
turn off other faucets in the same order you turned them on.

8. Clean aerators/screens at each faucet. You may need to replace screens/
aerators if too old or worn.

Utilities and customers may consider an optional approach by coordinating a
targeted flush of a few faucets at a time before opening all the faucets for the whole
house flush. The targeted flush would start with a pattern of opening all faucets in
a single area or single floor and then moving to the next to increase the flow veloci-

ties, followed by the whole house flush described above, with all faucets open.
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4.4.2.2 Additional daily miniflush. As a precaution, the customer should
do a miniflush of premise plumbing by running tap water each morning or when
the water sits in the pipe for at least 6 hours. Flush for 5 minutes to displace water
that has been sitting in the pipes inside the house and in the service line. This could
include taking a shower, running the dishwasher, flushing a toilet, collecting water
for plants/garden, or running the faucet. The customer should do this before using
any water for drinking, cooking, infant formula, and so on. Daily miniflushes
should continue for six months or until lead sample results show the lead level is
below the regulatory guideline. The customer should clean debris from aerators and
screens once a month for six months. After six months, clean debris twice a year.

4.4.2.3 Sampling. Water sampling and testing, following replacement

and flushing, shall be conducted per Sec. 5.2.

SECTION 5: VERIFICATION

Sec. 5.1 Documentation of Construction Activities
Documentation of construction activities for each service line work activ-
ity may support verification that the lead service line has been fully or partially
replaced. The following information shall be documented and recorded:
* Picture of home with house number
* Picture of test pits and meter pit showing new pipe or pipe ends and old
lead pipe if in same location
* Length and material type of new pipe installed
* Type of pipe material the new pipe is connected to inside home
e Method of installation (trenchless, hand-excavation, etc.)
* Length and location of any abandoned lead service line pipe left in the
ground
Flushing time and location(s) (for example, an outside hose-bib) shall be
recorded. Some homes may not have an outside hose-bib turned on or other situ-
ations may arise that do not allow for postflushing by the utility. These situations
shall be documented in field reports along with any communication attempted

with the customer.

Sec. 5.2  Water Testing Following Replacement
Testing the water following the replacement shall be done to determine if

appreciable lead is still present in the drinking water. Lead may still exist inside
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home plumbing (lead solder, redeposited lead in scale of plumbing, and brass com-
ponents) and could be disturbed during service line work. Therefore, lead present
in the water following a full replacement does not mean the lead service has not
been replaced. This condition should be explained to the customer. Flushing rec-
ommendations described in Sec. 4.4 can help remove released particles.

5.2.1 Testing initiation. Testing the water shall commence at least one
month after the replacement to allow for sufficient in-house flushing and a period of
normal use of water to occur. Utilities may consider initiating testing within the one-
month period if supported by performance data. When only a partial replacement
is completed and the lead service line replacement was mandatory as part of com-
pliance with the Lead and Copper Rule (LCR), testing shall be conducted within
72 hours after the completion of the partial replacement of the service line per the
requirements of the LCR.

5.2.2  Test samples. Testing shall include first-draw and second-draw sam-
ples. First-draw sample shall be the initial draw from the tap when it is turned on.
Second-draw sample shall be collected with the objective of collecting water that
stagnated in the service line, generally the fourth to seventh liter depending on
site-specific conditions. Utilities may be able to omit the second draw sample if
supported by documentation that the construction activities completely removed
the lead service line and by acceptable first-draw lead data. Samples shall be col-
lected from a frequently used tap inside the home, preferably the kitchen tap as the
residents’ consumption would likely be from the kitchen tap. Samples shall also be
collected with the aerator on. Samples should be collected at the maximum flow
rate of the tap and should be collected in wide-mouth bottles.

5.2.3  Profile sampling. Lead levels higher than expected from full lead
replacements may occur and the utility or homeowner could investigate further
with profile sampling. A profile is a series of bottles filled continuously following
the stagnation period. The trend of lead concentrations coupled with measure-
ments of the inside plumbing and service line will show which portion of plumbing

or service contributes the highest lead by the liter number.
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	Article 1— WORK
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:
	Lead Service Line Replacements including the following approximate quantities:
	 915 Service Lines
	Including all associated appurtenances and restoration

	Article 2— THE PROJECT
	2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as follows:
	Lead Service Line Replacement
	DWRF Project No. 7832-01

	Article 3— ENGINEER
	3.01 The Owner has retained Prein&Newhof, 4910 Stariha Drive, Muskegon, MI  49441(“Engineer”) to act as Owner’s representative, assume all duties and responsibilities of Engineer, and have the rights and authority assigned to Engineer in the Contract.
	3.02 The part of the Project that pertains to the Work has been designed by Prein&Newhof.

	Article 4— CONTRACT TIMES
	4.01 Time is of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Contract Times: Dates
	A. The Work will be substantially complete on or before September 3, 2027, and completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or before September 30, 2027.

	4.03 Contract Times: Days
	A. The Work will be substantially complete within _ days after the date when the Contract Times commence to run as provided in Paragraph 4.01 of the General Conditions, and completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions within _days after the date when the Contract Times commence to run.

	4.04 Milestones
	A. Parts of the Work must be substantially completed on or before the following Milestone(s):

	4.05 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and that Owner will suffer financial and other losses if the Work is not completed and Milestones not achieved within the Contract Times, as duly modified. The parties also recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration proceeding, the actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor agree that as liquidated damages for delay (but not as a penalty):
	B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such liquidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is precluded from recovering any other damages, whether actual, direct, excess, or consequential, for such delay, except for special damages (if any) specified in this Agreement.
	C. Bonus: Contractor and Owner further recognize the Owner will realize financial and other benefits if the Work is completed prior to the time specified for Substantial Completion. Accordingly, Owner and Contractor agree that as a bonus for early completion, Owner shall pay Contractor $[number] for each day prior to the time specified above for Substantial Completion (as duly adjusted pursuant to the Contract) that the Work is substantially complete. The maximum value of the bonus will be limited to $[number].

	4.06 Special Damages
	A. Contractor shall reimburse Owner (1) for any fines or penalties imposed on Owner as a direct result of the Contractor’s failure to attain Substantial Completion according to the Contract Times, and (2) for the actual costs reasonably incurred by Owner for engineering, construction observation, inspection, and administrative services needed after the time specified in Paragraph 4.02 for Substantial Completion (as duly adjusted pursuant to the Contract), until the Work is substantially complete.
	B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Times, Contractor shall reimburse Owner for the actual costs reasonably incurred by Owner for engineering, construction observation, inspection, and administrative services needed after the time specified in Paragraph 4.02 for Work to be completed and ready for final payment (as duly adjusted pursuant to the Contract), until the Work is completed and ready for final payment.
	C. The special damages imposed in this paragraph are supplemental to any liquidated damages for delayed completion established in this Agreement.


	Article 5— CONTRACT PRICE
	5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents, the amounts that follow, subject to adjustment under the Contract:
	A. For all Work other than Unit Price Work, a lump sum of $[number].
	B. For all Unit Price Work, an amount equal to the sum of the extended prices (established for each separately identified item of Unit Price Work by multiplying the unit price times the actual quantity of that item).
	The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are based on estimated quantities. As provided in Paragraph 13.03 of the General Conditions, estimated quantities are not guaranteed, and determinations of actual quantities and classifications are to be made by Engineer.
	C. Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment) $[number].
	D. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.


	Article 6— PAYMENT PROCEDURES
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions.

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment on or about the       day of each month during performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such Applications for Payment have been submitted in a timely manner and otherwise meet the requirements of the Contract. All such payments will be measured by the Schedule of Values established as provided in the General Conditions (and in the case of Unit Price Work based on the number of units completed) or, in the event there is no Schedule of Values, as provided elsewhere in the Contract.
	B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 98 percent of the Work completed, less such amounts set off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 100 percent of Engineer’s estimate of the value of Work to be completed or corrected as shown on the punch list of items to be completed or corrected prior to final payment.

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the Contract Price in accordance with Paragraph 15.06 of the General Conditions.

	6.04 Consent of Surety
	A. Owner will not make final payment, or return or release retainage at Substantial Completion or any other time, unless Contractor submits written consent of the surety to such payment, return, or release.

	6.05 Interest
	A. All amounts not paid when due will bear interest at the rate of 0 percent per annum.


	Article 7— CONTRACT DOCUMENTS
	7.01 Contents
	A. The Contract Documents consist of all of the following:
	B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 7.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in the Contract.


	Article 8— REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS
	8.01 Contractor’s Representations
	A. In order to induce Owner to enter into this Contract, Contractor makes the following representations:

	8.02 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract. For the purposes of this Paragraph 8.02:

	8.03 Standard General Conditions
	A. Owner stipulates that if the General Conditions that are made a part of this Contract are EJCDC® C�700, Standard General Conditions for the Construction Contract (2018), published by the Engineers Joint Contract Documents Committee, and if Owner is the party that has furnished said General Conditions, then Owner has plainly shown all modifications to the standard wording of such published document to the Contractor, through a process such as highlighting or “track changes” (redline/strikeout), or in the Supplementary Conditions.
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	5.0 License Agreement
	Article 1—Definitions and Terminology
	1.01 Defined Terms
	A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial capital letters, including the term’s singular and plural forms, will have the meaning indicated in the definitions below. In addition to terms specificall...
	1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.
	2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth the Contract Price and Contract Times, identifies the parties and the Engineer, and designates the specific items that are Contract Documents.
	3. Application for Payment—The document prepared by Contractor, in a form acceptable to Engineer, to request progress or final payments, and which is to be accompanied by such supporting documentation as is required by the Contract Documents.
	4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.
	5. Bidder—An individual or entity that submits a Bid to Owner.
	6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and all Addenda.
	7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.
	8. Change Order—A document which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, or other revision to the Contract, issued on or after the Ef...
	9. Change Proposal—A written request by Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment in Contract Price or Contract Times; contesting an initial decision by Engineer concerning the re...
	10. Claim
	a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment of Contract Price or Contract Times; contesting an initial decision by Engineer concerning ...
	b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance with the procedural requirements set forth herein, contesting Engineer’s decision regarding a Change Proposal, or seeking resolution of a contractual issue that Eng...
	c. A demand or assertion by Owner or Contractor, duly submitted in compliance with the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, concerning disputes arising after Engineer has issued a recommendation of final paym...
	d. A demand for money or services by a third party is not a Claim.

	11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous waste, and any substance, product, waste, or other material of any nature whatsoe...
	12. Contract—The entire and integrated written contract between Owner and Contractor concerning the Work.
	13. Contract Documents—Those items so designated in the Agreement, and which together comprise the Contract.
	14. Contract Price—The money that Owner has agreed to pay Contractor for completion of the Work in accordance with the Contract Documents.
	15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.
	16. Contractor—The individual or entity with which Owner has contracted for performance of the Work.
	17. Cost of the Work—See Paragraph 13.01 for definition.
	18. Drawings—The part of the Contract that graphically shows the scope, extent, and character of the Work to be performed by Contractor.
	19. Effective Date of the Contract—The date, indicated in the Agreement, on which the Contract becomes effective.
	20. Electronic Document—Any Project-related correspondence, attachments to correspondence, data, documents, drawings, information, or graphics, including but not limited to Shop Drawings and other Submittals, that are in an electronic or digital format.
	21. Electronic Means—Electronic mail (email), upload/download from a secure Project website, or other communications methods that allow: (a) the transmission or communication of Electronic Documents; (b) the documentation of transmissions, including s...
	22. Engineer—The individual or entity named as such in the Agreement.
	23. Field Order—A written order issued by Engineer which requires minor changes in the Work but does not change the Contract Price or the Contract Times.
	24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern in such quantities or circumstances that may present a danger to persons or property exposed thereto.
	a. The presence at the Site of materials that are necessary for the execution of the Work, or that are to be incorporated into the Work, and that are controlled and contained pursuant to industry practices, Laws and Regulations, and the requirements o...
	b. The presence of Constituents of Concern that are to be removed or remediated as part of the Work is not a Hazardous Environmental Condition.
	c. The presence of Constituents of Concern as part of the routine, anticipated, and obvious working conditions at the Site, is not a Hazardous Environmental Condition.

	25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and all governmental bodies, agencies, authorities, and courts having juris...
	26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real property, or personal property.
	27. Milestone—A principal event in the performance of the Work that the Contract requires Contractor to achieve by an intermediate completion date, or by a time prior to Substantial Completion of all the Work.
	28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the Bid.
	29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work.
	30. Owner—The individual or entity with which Contractor has contracted regarding the Work, and which has agreed to pay Contractor for the performance of the Work, pursuant to the terms of the Contract.
	31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising Contractor’s plan to accomplish the Work within the Contract Times.
	32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, and others, including planning, study, design, construction, testing, commissioning, and start-up, and of which the Work to be performed under the Contract Docum...
	33. Resident Project Representative—The authorized representative of Engineer assigned to assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) includes any assistants or field staff of Resident Project Representa...
	34. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and that establish the standards by which such portion of the Work will be judged.
	35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements for Engineer’s review of the submittals.
	36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.
	37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information that are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work. Shop Drawings, wheth...
	38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements, and such other lands or areas furnished by Owner which are designated for the use of...
	39. Specifications—The part of the Contract that consists of written requirements for materials, equipment, systems, standards, and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable to the Work.
	40. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work.
	41. Submittal—A written or graphic document, prepared by or for Contractor, which the Contract Documents require Contractor to submit to Engineer, or that is indicated as a Submittal in the Schedule of Submittals accepted by Engineer. Submittals may i...
	42. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...
	43. Successful Bidder—The Bidder to which the Owner makes an award of contract.
	44. Supplementary Conditions—The part of the Contract that amends or supplements these General Conditions.
	45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or a Subcontractor.
	46. Technical Data
	a. Those items expressly identified as Technical Data in the Supplementary Conditions, with respect to either (1) existing subsurface conditions at or adjacent to the Site, or existing physical conditions at or adjacent to the Site including existing ...
	b. If no such express identifications of Technical Data have been made with respect to conditions at the Site, then Technical Data is defined, with respect to conditions at the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in borin...
	c. Information and data regarding the presence or location of Underground Facilities are not intended to be categorized, identified, or defined as Technical Data, and instead Underground Facilities are shown or indicated on the Drawings.

	47. Underground Facilities—All active or not-in-service underground lines, pipelines, conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or systems at the Site, including but not limited to those fa...
	48. Unit Price Work—Work to be paid for on the basis of unit prices.
	49. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...
	50. Work Change Directive—A written directive to Contractor issued on or after the Effective Date of the Contract, signed by Owner and recommended by Engineer, ordering an addition, deletion, or revision in the Work.


	1.02 Terminology
	A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that require initial capital letters, but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.
	B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, t...
	C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.
	D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:
	1. does not conform to the Contract Documents;
	2. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or
	3. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

	E. Furnish, Install, Perform, Provide
	1. The word “furnish,” when used in connection with services, materials, or equipment, means to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable or ope...
	2. The word “install,” when used in connection with services, materials, or equipment, means to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, means to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. If the Contract Documents establish an obligation of Contractor with respect to specific services, materials, or equipment, but do not expressly use any of the four words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish ...

	F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” or “Contract Times or Contract Price” or similar, indicate that such change applies to (1) Contract Price, (2) Contract Times, or (3) both Contract Price...
	G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.
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	Article 2—Preliminary Matters
	2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance
	A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner the performance bond and payment bond (if the Contract requires Contractor to furnish such bonds).
	B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional insured (as identified in the Contract), the certificates, endors...
	C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, with copies to each additional insured (as identified in the Co...

	2.02 Copies of Documents
	A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully signed counterpart of the Agreement), and one copy in electronic portable document format (PDF). Additional printed copies will be furnished upon request at ...
	B. Owner shall maintain and safeguard at least one original printed record version of the Contract, including Drawings and Specifications signed and sealed by Engineer and other design professionals. Owner shall make such original printed record versi...

	2.03 Before Starting Construction
	A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise required by the Contract Documents), Contractor shall submit to Engineer for timely review:
	1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract;
	2. a preliminary Schedule of Submittals; and
	3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progre...


	2.04 Preconstruction Conference; Designation of Authorized Representatives
	A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work, and to discuss the schedules referred to in ...
	B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract. Such individuals shall have the authority ...

	2.05 Acceptance of Schedules
	A. At least 10 days before submission of the first Application for Payment a conference, attended by Contractor, Engineer, and others as appropriate, will be held to review the schedules submitted in accordance with Paragraph 2.03.A. No progress payme...
	1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...
	2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.
	3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to the component parts of the Work.
	4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and resubmit the schedule.


	2.06 Electronic Transmittals
	A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may send, and shall accept, Electronic Documents transmitted by Electronic Means.
	B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and Contractor shall jointly develop such protocols.
	C. Subject to any governing protocols for Electronic Means, when transmitting Electronic Documents by Electronic Means, the transmitting party makes no representations as to long-term compatibility, usability, or readability of the Electronic Document...
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	Article 3—Contract Documents: Intent, Requirements, Reuse
	3.01 Intent
	A. The Contract Documents are complementary; what is required by one Contract Document is as binding as if required by all.
	B. It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be constructed in accordance with the Contract Documents.
	C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic versions of the Contract Documents (including any printed copies derived from such electronic versions) and the printed record version, the printed ...
	D. The Contract supersedes prior negotiations, representations, and agreements, whether written or oral.
	E. Engineer will issue clarifications and interpretations of the Contract Documents as provided herein.
	F. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation will be deemed stricken, and all remaining provisions will continue to be valid and binding upon Owner and Contractor, which agree that the...
	G. Nothing in the Contract Documents creates:
	1. any contractual relationship between Owner or Engineer and any Subcontractor, Supplier, or other individual or entity performing or furnishing any of the Work, for the benefit of such Subcontractor, Supplier, or other individual or entity; or
	2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any money due any such Subcontractor, Supplier, or other individual or entity, except as may otherwise be required by Laws and Regulations.


	3.02 Reference Standards
	A. Standards Specifications, Codes, Laws and Regulations
	1. Reference in the Contract Documents to standard specifications, manuals, reference standards, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, means th...
	2. No provision of any such standard specification, manual, reference standard, or code, and no instruction of a Supplier, will be effective to change the duties or responsibilities of Owner, Contractor, or Engineer from those set forth in the part of...


	3.03 Reporting and Resolving Discrepancies
	A. Reporting Discrepancies
	1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each part of the Work, Contractor shall carefully study the Contract Documents, and check and verify pertinent figures and dimensions therein, particularly with respect...
	2. Contractor’s Review of Contract Documents: If, before or during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and (a) any applicable...
	3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

	B. Resolving Discrepancies
	1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the part of the Contract Documents prepared by or for Engineer take precedence in resolving any conflict, error, ambiguity, or discrepancy between such prov...
	a. the provisions of any standard specification, manual, reference standard, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference as a Contract Document); or
	b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).



	3.04 Requirements of the Contract Documents
	A. During the performance of the Work and until final payment, Contractor and Owner shall submit to the Engineer in writing all matters in question concerning the requirements of the Contract Documents (sometimes referred to as requests for informatio...
	B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision on the issue submitted, or initiate an amendment or supplement to the Contract Documents. Engineer’s written clarification, interpretation, or de...
	C. If a submitted matter in question concerns terms and conditions of the Contract Documents that do not involve (1) the performance or acceptability of the Work under the Contract Documents, (2) the design (as set forth in the Drawings, Specification...

	3.05 Reuse of Documents
	A. Contractor and its Subcontractors and Suppliers shall not:
	1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media versions, or reuse any...
	2. have or acquire any title or ownership rights in any other Contract Documents, reuse any such Contract Documents for any purpose without Owner’s express written consent, or violate any copyrights pertaining to such Contract Documents.

	B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein precludes Contractor from retaining copies of the Contract Documents for record purposes.
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	Article 4—Commencement and Progress of the Work
	4.01 Commencement of Contract Times; Notice to Proceed
	A. The Contract Times will commence to run on the 30th day after the Effective Date of the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days after t...

	4.02 Starting the Work
	A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work may be done at the Site prior to such date.

	4.03 Reference Points
	A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...

	4.04 Progress Schedule
	A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as it may be adjusted from time to time as provided below.
	1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times.
	2. Proposed adjustments in the Progress Schedule that will change the Contract Times must be submitted in accordance with the requirements of Article 11.

	B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work will be delayed or postponed pending resolution of any disputes or disagreements, or during any appeal process, except a...

	4.05 Delays in Contractor’s Progress
	A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times.
	B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, disruption, or interference caused by or within the control of Contractor. Delay, disruption, and interference attributable to and within the control o...
	C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those for which they are responsible, then Contractor shall be entitled to a...
	1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes;
	2. Abnormal weather conditions;
	3. Acts or failures to act of third-party utility owners or other third-party entities (other than those third-party utility owners or other third-party entities performing other work at or adjacent to the Site as arranged by or under contract with Ow...
	4. Acts of war or terrorism.

	D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as follows:
	1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the delay, disruption, or interference adversely affecting an activity on the critical path to completion of the Work, as of the time of the delay, disruption, or int...
	2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or interference caused by or within the control of Contractor. Such a concurrent de...
	3. Adjustments of Contract Times or Contract Price are subject to the provisions of Article 11.

	E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract Price must be supplemented by supporting data that sets forth in detail the following:
	1. The circumstances that form the basis for the requested adjustment;
	2. The date upon which each cause of delay, disruption, or interference began to affect the progress of the Work;
	3. The date upon which each cause of delay, disruption, or interference ceased to affect the progress of the Work;
	4. The number of days’ increase in Contract Times claimed as a consequence of each such cause of delay, disruption, or interference; and
	5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

	F. Delays, disruption, and interference to the performance or progress of the Work resulting from the existence of a differing subsurface or physical condition, an Underground Facility that was not shown or indicated by the Contract Documents, or not ...
	G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress of the Work resulting from the performance of certain other work at or adjacent to the Site.
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	Article 5—Site; Subsurface and Physical Conditions; Hazardous Environmental Conditions
	5.01 Availability of Lands
	A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work.
	B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which permanent improvements are to be made and Owner’s interest therein as necessary for giving ...
	C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.

	5.02 Use of Site and Other Areas
	A. Limitation on Use of Site and Other Areas
	1. Contractor shall confine construction equipment, temporary construction facilities, the storage of materials and equipment, and the operations of workers to the Site, adjacent areas that Contractor has arranged to use through construction easements...
	2. If a damage or injury claim is made by the owner or occupant of any such land or area because of the performance of the Work, or because of other actions or conduct of the Contractor or those for which Contractor is responsible, Contractor shall (a...

	B. Removal of Debris During Performance of the Work: During the progress of the Work the Contractor shall keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste ...
	C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site and adjacent areas all tools, applian...
	D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent structures or land to stresses or press...

	5.03 Subsurface and Physical Conditions
	A. Reports and Drawings: The Supplementary Conditions identify:
	1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site that contain Technical Data;
	2. Those drawings of existing physical conditions at or adjacent to the Site, including those drawings depicting existing surface or subsurface structures at or adjacent to the Site (except Underground Facilities), that contain Technical Data; and
	3. Technical Data contained in such reports and drawings.

	B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. Information and data regarding the presence or location of Underground Facil...
	C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not Contract Doc...
	D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, o...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings;
	3. the contents of other Site-related documents made available to Contractor, such as record drawings from other projects at or adjacent to the Site, or Owner’s archival documents concerning the Site; or
	4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions, or information.


	5.04 Differing Subsurface or Physical Conditions
	A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is uncovered or revealed at the Site:
	1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely as provided in Paragraph 5.03 is materially inaccurate;
	2. is of such a nature as to require a change in the Drawings or Specifications;
	3. differs materially from that shown or indicated in the Contract Documents; or
	4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;

	B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, Engineer will promptly review the subsurface or physical condition in question; determine whether it is necessary for Owner to obtain additional exploration ...
	C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the subsurface or phys...
	D. Early Resumption of Work: If at any time Engineer determines that Work in connection with the subsurface or physical condition in question may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, becau...
	E. Possible Price and Times Adjustments
	1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, to the extent that the existence of a differing subsurface or physical condition, or any related delay, disruption, or interference, causes an increase or ...
	a. Such condition must fall within any one or more of the categories described in Paragraph 5.04.A;
	b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03; and,
	c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E.

	2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with respect to a subsurface or physical condition if:
	a. Contractor knew of the existence of such condition at the time Contractor made a commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract, or otherwise;
	b. The existence of such condition reasonably could have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas expressly required by the Bidding Requirements or Contract...
	c. Contractor failed to give the written notice required by Paragraph 5.04.A.

	3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.
	4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...

	F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights and responsibilities regarding the presence or location of Underground Facilities. Paragraph 5.06 governs rights and responsibilities regarding Hazardous Envi...

	5.05 Underground Facilities
	A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary Conditions, the cost of all of the following are included in the Contract Price, and Contractor shall have full responsibility for:
	1. reviewing and checking all information and data regarding existing Underground Facilities at the Site;
	2. complying with applicable state and local utility damage prevention Laws and Regulations;
	3. verifying the actual location of those Underground Facilities shown or indicated in the Contract Documents as being within the area affected by the Work, by exposing such Underground Facilities during the course of construction;
	4. coordination of the Work with the owners (including Owner) of such Underground Facilities, during construction; and
	5. the safety and protection of all existing Underground Facilities at the Site, and repairing any damage thereto resulting from the Work.

	B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or revealed at the Site was not shown or indicated on the Drawings, or was not shown or indicated on the Drawings with reasonable accuracy, then Contractor ...
	C. Engineer’s Review: Engineer will:
	1. promptly review the Underground Facility and conclude whether such Underground Facility was not shown or indicated on the Drawings, or was not shown or indicated with reasonable accuracy;
	2. identify and communicate with the owner of the Underground Facility; prepare recommendations to Owner (and if necessary issue any preliminary instructions to Contractor) regarding the Contractor’s resumption of Work in connection with the Undergrou...
	3. obtain any pertinent cost or schedule information from Contractor; determine the extent, if any, to which a change is required in the Drawings or Specifications to reflect and document the consequences of the existence or location of the Undergroun...
	4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

	D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the Underground ...
	E. Early Resumption of Work: If at any time Engineer determines that Work in connection with the Underground Facility may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, because the Underground Facil...
	F. Possible Price and Times Adjustments
	1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract Times, to the extent that any existing Underground Facility at the Site that was not shown or indicated on the Drawings, or was not shown or indicated with re...
	a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03;
	b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E; and
	c. Contractor gave the notice required in Paragraph 5.05.B.

	2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.
	3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...
	4. The information and data shown or indicated on the Drawings with respect to existing Underground Facilities at the Site is based on information and data (a) furnished by the owners of such Underground Facilities, or by others, (b) obtained from ava...


	5.06 Hazardous Environmental Conditions at Site
	A. Reports and Drawings: The Supplementary Conditions identify:
	1. those reports known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site;
	2. drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site; and
	3. Technical Data contained in such reports and drawings.

	B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not C...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor, and safety precautions and...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions or information.

	C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is expressly identified in the Contract Documents to be within ...
	D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible, and for any associated costs...
	E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal or remediation is not expressly identified in the Contract Documents as being within the scope of the Work, or if Contractor or anyone for whom Contrac...
	F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in any affected area until after Owner has obtained any required permits related thereto, and delivered written notice to Contractor either (1) specifying...
	G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such special conditions under which Work is agreed to be resumed...
	H. If, after receipt of such written notice, Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work tha...
	I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...
	J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, fr...
	K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.
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	Article 6—Bonds and Insurance
	6.01 Performance, Payment, and Other Bonds
	A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal to the Contract Price, as security for the faithful performance and payment of Contractor’s obligations under the Contract. These bonds must remain in ...
	B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary Conditions or other provisions of the Contract.
	C. All bonds must be in the form included in the Bidding Documents or otherwise specified by Owner prior to execution of the Contract, except as provided otherwise by Laws or Regulations, and must be issued and signed by a surety named in “Companies H...
	D. Contractor shall obtain the required bonds from surety companies that are duly licensed or authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the required amounts.
	E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or the surety ceases to meet the requirements above, then Contractor shall promptly notify Owner and Engineer in writing and shall, within 20 days after the ...
	F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site and exercise Owner’s termination rights under Article 16.
	G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Owner shall provide a copy of the payment bond to such person...
	H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Contractor shall provide a copy of the payment bond to s...

	6.02 Insurance—General Provisions
	A. Owner and Contractor shall obtain and maintain insurance as required in this article and in the Supplementary Conditions.
	B. All insurance required by the Contract to be purchased and maintained by Owner or Contractor shall be obtained from insurance companies that are duly licensed or authorized in the state or jurisdiction in which the Project is located to issue insur...
	C. Alternative forms of insurance coverage, including but not limited to self-insurance and “Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet the insurance requirements of this Contract, unless expressly allo...
	D. Contractor shall deliver to Owner, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Contractor has obtained and is maintaining the policies and coverages required by the...
	E. Owner shall deliver to Contractor, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Owner has obtained and is maintaining the policies and coverages required of Owner by...
	F. Failure of Owner or Contractor to demand such certificates or other evidence of the other party’s full compliance with these insurance requirements, or failure of Owner or Contractor to identify a deficiency in compliance from the evidence provided...
	G. In addition to the liability insurance required to be provided by Contractor, the Owner, at Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability policies, if any, operate separately and independently from pol...
	H. Contractor shall require:
	1. Subcontractors to purchase and maintain worker’s compensation, commercial general liability, and other insurance that is appropriate for their participation in the Project, and to name as additional insureds Owner and Engineer (and any other indivi...
	2. Suppliers to purchase and maintain insurance that is appropriate for their participation in the Project.

	I. If either party does not purchase or maintain the insurance required of such party by the Contract, such party shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of such failure to maintain prior ...
	J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement to enter or remain at the Site will end immediately, and Owner may impose an appropriate set-off against payment for any associated costs (including but no...
	K. Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, the other party may elect (but is in no way obligated) to obtain equivalent insurance to protect such other party’s interests at the expense of the ...
	L. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is responsible for determining whether such coverage and limits are ad...
	M. The insurance and insurance limits required herein will not be deemed as a limitation on Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted to Owner and other individuals and entities in the Contract o...
	N. All the policies of insurance required to be purchased and maintained under this Contract will contain a provision or endorsement that the coverage afforded will not be canceled, or renewal refused, until at least 10 days prior written notice has b...

	6.03 Contractor’s Insurance
	A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, Commercial General Liability, and other insurance pursuant to the specific requirements of the Supplementary Conditions.
	B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented must:
	1. include at least the specific coverages required;
	2. be written for not less than the limits provided, or those required by Laws or Regulations, whichever is greater;
	3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), and longer if expressly required elsewhere in this Contract, and at all times thereafter when Contractor may be correcting, removing, or replacing defective W...
	4. apply with respect to the performance of the Work, whether such performance is by Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform any of the Work, or by anyone for whose acts any of ...
	5. include all necessary endorsements to support the stated requirements.

	C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle liability policies, if required by this Contract, must:
	1. include and list as additional insureds Owner and Engineer, and any individuals or entities identified as additional insureds in the Supplementary Conditions;
	2. include coverage for the respective officers, directors, members, partners, employees, and consultants of all such additional insureds;
	3. afford primary coverage to these additional insureds for all claims covered thereby (including as applicable those arising from both ongoing and completed operations);
	4. not seek contribution from insurance maintained by the additional insured; and
	5. as to commercial general liability insurance, apply to additional insureds with respect to liability caused in whole or in part by Contractor’s acts or omissions, or the acts and omissions of those working on Contractor’s behalf, in the performance...


	6.04 Builder’s Risk and Other Property Insurance
	A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in the amount of the Work’s full insurable replacement cost (subjec...
	B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for obtaining and maintaining property insurance covering each existing structure, building, or facility in which any part of the Work will occur, or to which an...
	C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial Completion, and before actual occupancy or use of the substantially completed Work, Owner will obtain property insurance for such substantially completed Work, and...
	D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then Owner (directly, if it is the purchaser of the builder’s risk pol...
	E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the Contract do not require or address the insurance of a property item or interest, then the entity or individual owning such property item will be responsib...

	6.05 Property Losses; Subrogation
	A. The builder’s risk insurance policy purchased and maintained in accordance with Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary Conditions), will contain provisions to the effect that in the event of payment of ...
	1. Owner and Contractor waive all rights against each other and the respective officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, for all losses and damages caused by, arising out of, or...
	2. None of the above waivers extends to the rights that any party making such waiver may have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy so issued.

	B. Any property insurance policy maintained by Owner covering any loss, damage, or consequential loss to Owner’s existing structures, buildings, or facilities in which any part of the Work will occur, or to which any part of the Work will attach or ad...
	1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, for all losses and damages caused by, arising out o...

	C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or res...
	D. Contractor shall be responsible for assuring that each Subcontract contains provisions whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or entities identified in the Supplementary Conditions as insureds, the En...

	6.06 Receipt and Application of Property Insurance Proceeds
	A. Any insured loss under the builder’s risk and other policies of property insurance required by Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. Such named insured shall act as fiduciary for the other ins...
	B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple insureds, or to the named insured that purchased the policy in its own right and as fiduciary for other insureds, subject to the requirements of any appl...
	C. If no other special agreement is reached, Contractor shall repair or replace the damaged Work, using allocated insurance proceeds.
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	Article 7—Contractor’s Responsibilities
	7.01 Contractor’s Means and Methods of Construction
	A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedures of construction.
	B. If the Contract Documents note, or Contractor determines, that professional engineering or other design services are needed to carry out Contractor’s responsibilities for construction means, methods, techniques, sequences, and procedures, or for Si...

	7.02 Supervision and Superintendence
	A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents.
	B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who will not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.

	7.03 Labor; Working Hours
	A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall maintain good discipline and order at the Site.
	B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any other individuals or entities performing or furnishing any of the Wor...
	C. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site will be performed during regular working ho...

	7.04 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...
	B. All materials and equipment incorporated into the Work must be new and of good quality, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Specifications will expressly run to the benefit o...
	C. All materials and equipment must be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.

	7.05 “Or Equals”
	A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is specified or described in the Contract Documents by using the names of one or more proprietary items or specific Suppliers, the Contract Price has been based upo...
	1. If Engineer in its sole discretion determines that an item of equipment or material proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, Engineer will deem it an “or...
	a. in the exercise of reasonable judgment Engineer determines that the proposed item:
	1) is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;
	2) will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole;
	3) has a proven record of performance and availability of responsive service; and
	4) is not objectionable to Owner.

	b. Contractor certifies that, if the proposed item is approved and incorporated into the Work:
	1) there will be no increase in cost to the Owner or increase in Contract Times; and
	2) the item will conform substantially to the detailed requirements of the item named in the Contract Documents.



	B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item at Contractor’s expense.
	C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data about the proposed “or-equal” item. Engineer will be the sole judge ...
	D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be final and binding, and may not be reversed through an appea...
	E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or material proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that Engineer consider the item a proposed substitute pursuant t...

	7.06 Substitutes
	A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of equipment or material required to be furnished under the Contract Documents contains or is followed by words reading that no substitution is permitted, ...
	1. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is functionally equivalent to that named and an acceptable substitute therefor. Engineer will not accept r...
	2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as supplemented by the Specifications, and as Engineer may decide is appropriate under the circumstances.
	3. Contractor shall make written application to Engineer for review of a proposed substitute item of equipment or material that Contractor seeks to furnish or use. The application:
	a. will certify that the proposed substitute item will:
	1) perform adequately the functions and achieve the results called for by the general design;
	2) be similar in substance to the item specified; and
	3) be suited to the same use as the item specified.

	b. will state:
	1) the extent, if any, to which the use of the proposed substitute item will necessitate a change in Contract Times;
	2) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...
	3) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty.

	c. will identify:
	1) all variations of the proposed substitute item from the item specified; and
	2) available engineering, sales, maintenance, repair, and replacement services.

	d. will contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including but not limited to changes in Contract Price, shared savings, costs of redesign, and claims of other contr...


	B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each substitute request, and to obtain comments and direction from Owner. Engineer may require Contractor to furnish additional data about the proposed ...
	C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.
	D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor. Whether or not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall reimburse...
	E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at Contractor’s expense.
	F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor shall execute the proposed Change Order and proceed with the substitution. The Engineer’s denial of a substitution request will be final and binding, and ...

	7.07 Concerning Subcontractors and Suppliers
	A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention of a Subcontractor or Supplier for the performance of parts of th...
	B. Contractor shall retain specific Subcontractors and Suppliers for the performance of designated parts of the Work if required by the Contract to do so.
	C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish or perform any of the Work against which Contractor has reasonabl...
	D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such proposed Subcontractor or Supplier acceptable during the bi...
	E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may require Contractor to retain specific replacements; provided, however, that Owner may not require a replacement to which Contractor has a reasonable objection. If Co...
	F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor to perform any part of the Work, then Contractor shall be entitled to an adjustment in Contract Price or Contract Times, with respect to the replacement; and ...
	G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a replacement, will constitute a waiver of the right of Owner to the completion of the Work in accordance with the Contract Documents.
	H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors and Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers known to Contractor at the time of submittal.
	I. Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors and Suppliers.
	J. The divisions and sections of the Specifications and the identifications of any Drawings do not control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating the Work to be performed by any specific trade.
	K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an appropriate contractual agreement that specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract for the benefit o...
	L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about amounts paid to Contractor for Work performed for Contractor by the Subcontractor or Supplier.
	M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer or Owner, except through Contractor or in case of an emergency, or as otherwise expressly allowed in this Contract.

	7.08 Patent Fees and Royalties
	A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...
	B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors, from and against all claims, costs, los...
	C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, fro...

	7.09 Permits
	A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contr...

	7.10 Taxes
	A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.

	7.11 Laws and Regulations
	A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible for monitoring Contractor’s compliance with any Laws or Regulati...
	B. If Contractor performs any Work or takes any other action knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless Owner and Engineer, a...
	C. Owner or Contractor may give written notice to the other party of any changes after the submission of Contractor’s Bid (or after the date when Contractor became bound under a negotiated contract) in Laws or Regulations having an effect on the cost ...

	7.12 Record Documents
	A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and clarifications, and approved Shop Drawings. Con...

	7.13 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of perso...
	B. Contractor shall designate a qualified and experienced safety representative whose duties and responsibilities are the prevention of Work-related accidents and the maintenance and supervision of safety precautions and programs.
	C. Contractor shall take all necessary precautions for the safety of, and shall provide the necessary protection to prevent damage, injury, or loss to:
	1. all persons on the Site or who may be affected by the Work;
	2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, other work in progress, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the cour...

	D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...
	E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...
	F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground Facilities and other utilities (if the identity of such owners is known to Contractor); and other contractors and utility owners performing work at or adjacen...
	G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. Any Owner’s safety programs that are applicable to the Work are identified or included in the Supplementary Conditions or Specifications.
	H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.
	I. Contractor’s duties and responsibilities for safety and protection will continue until all the Work is completed, Engineer has issued a written notice to Owner and Contractor in accordance with Paragraph 15.06.C that the Work is acceptable, and Con...
	J. Contractor’s duties and responsibilities for safety and protection will resume whenever Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to conduct other tasks arising from the Contra...

	7.14 Hazard Communication Programs
	A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly known as material safety data sheets) or other hazard communication information required to be made available to or exchanged between or among employers a...

	7.15 Emergencies
	A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. Contractor shall give Engineer prompt written notice if Contrac...

	7.16 Submittals
	A. Shop Drawing and Sample Requirements
	1. Before submitting a Shop Drawing or Sample, Contractor shall:
	a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	b. determine and verify:
	1) all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect to the Submittal;
	2) the suitability of all materials and equipment offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	3) all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto;

	c. confirm that the Submittal is complete with respect to all related data included in the Submittal.

	2. Each Shop Drawing or Sample must bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review of that Submittal, and that Contractor approves ...
	3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice of any variations that the Submittal may have from the requirements of the Contract Documents. This notice must be set forth in a written communication separat...

	B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals.
	1. Shop Drawings
	a. Contractor shall submit the number of copies required in the Specifications.
	b. Data shown on the Shop Drawings must be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide, ...

	2. Samples
	a. Contractor shall submit the number of Samples required in the Specifications.
	b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the Submittal for the limited purposes re...

	3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...

	C. Engineer’s Review of Shop Drawings and Samples
	1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the accepted Schedule of Submittals. Engineer’s review and approval will be only to determine if the items covered by the Submittals will, after installation or inc...
	2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction, or to safety precautions or programs incident thereto.
	3. Engineer’s review and approval of a separate item as such will not indicate approval of the assembly in which the item functions.
	4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 7.16.A.3 ...
	5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for complying with the requirements of Paragraphs 7.16.A and B.
	6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the requirements of the Contract Documents, will not, under any circumstances, change the Contract Times or Contract Price, unless such changes are included in a Cha...
	7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample will result in such item becoming a Contract Document.
	8. Contractor shall perform the Work in compliance with the requirements and commitments set forth in approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.C.4.

	D. Resubmittal Procedures for Shop Drawings and Samples
	1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...
	2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient information and accuracy to obtain required approval of an item with no more than two resubmittals. Engineer will record Engineer’s time for reviewing a third or s...
	3. If Contractor requests a change of a previously approved Shop Drawing or Sample, Contractor shall be responsible for Engineer’s charges to Owner for its review time, and Owner may impose a set-off against payments due Contractor to secure reimburse...

	E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs
	1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and Owner-delegated designs:
	a. Contractor shall submit all such Submittals to the Engineer in accordance with the Schedule of Submittals and pursuant to the applicable terms of the Contract Documents.
	b. Engineer will provide timely review of all such Submittals in accordance with the Schedule of Submittals and return such Submittals with a notation of either Accepted or Not Accepted. Any such Submittal that is not returned within the time establis...
	c. Engineer’s review will be only to determine if the Submittal is acceptable under the requirements of the Contract Documents as to general form and content of the Submittal.
	d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding the reason for the non-acceptance, and resubmit an acceptable document.

	2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

	F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by the provisions of Paragraph 7.19.

	7.17 Contractor’s General Warranty and Guarantee
	A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s warranty and guarantee.
	B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which Owner may enforce its warranty and guarantee rights under this ...
	1. Owner shall give Contractor written notice of any defective Work within 60 days of the discovery that such Work is defective; and
	2. Such notice will be deemed the start of an event giving rise to a Claim under Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the notice.

	C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
	1. abuse, or improper modification, maintenance, or operation, by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or
	2. normal wear and tear under normal usage.

	D. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents is absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents, a release of Contract...
	1. Observations by Engineer;
	2. Recommendation by Engineer or payment by Owner of any progress or final payment;
	3. The issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;
	4. Use or occupancy of the Work or any part thereof by Owner;
	5. Any review and approval of a Shop Drawing or Sample submittal;
	6. The issuance of a notice of acceptability by Engineer;
	7. The end of the correction period established in Paragraph 15.08;
	8. Any inspection, test, or approval by others; or
	9. Any correction of defective Work by Owner.

	E. If the Contract requires the Contractor to accept the assignment of a contract entered into by Owner, then the specific warranties, guarantees, and correction obligations contained in the assigned contract will govern with respect to Contractor’s p...

	7.18 Indemnification
	A. To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, ...
	B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor or personal representative of such employee) of Contractor,...

	7.19 Delegation of Professional Design Services
	A. Owner may require Contractor to provide professional design services for a portion of the Work by express delegation in the Contract Documents. Such delegation will specify the performance and design criteria that such services must satisfy, and th...
	B. Contractor shall cause such Owner-delegated professional design services to be provided pursuant to the professional standard of care by a properly licensed design professional, whose signature and seal must appear on all drawings, calculations, sp...
	C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or other Submittal must bear the written approval of Contractor’s des...
	D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the services, certifications, and approvals performed or provided by the design professionals retained or employed by Contractor under an Owner-delegated ...
	E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations regarding design drawings, calculations, specifications, certifications, and other Submittals furnished by Contractor pursuant to an Owner-delegated design will ...
	1. Checking for conformance with the requirements of this Paragraph 7.19;
	2. Confirming that Contractor (through its design professionals) has used the performance and design criteria specified in the Contract Documents; and
	3. Establishing that the design furnished by Contractor is consistent with the design concept expressed in the Contract Documents.

	F. Contractor shall not be responsible for the adequacy of performance or design criteria specified by Owner or Engineer.
	G. Contractor is not required to provide professional services in violation of applicable Laws and Regulations.
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	Article 8—Other Work at the Site
	8.01 Other Work
	A. In addition to and apart from the Work under the Contract Documents, the Owner may perform other work at or adjacent to the Site. Such other work may be performed by Owner’s employees, or through contracts between the Owner and third parties. Owner...
	B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts for such other work, then Owner shall give Contractor written notice thereof prior to starting any such other work. If Owner has advance informatio...
	C. Contractor shall afford proper and safe access to the Site to each contractor that performs such other work, each utility owner performing other work, and Owner, if Owner is performing other work with Owner’s employees, and provide a reasonable opp...
	D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to properly connect or otherwise make its several parts come together and properly integrate with such other work. Contractor shall not endanger any work of oth...
	E. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies in such other work t...
	F. The provisions of this article are not applicable to work that is performed by third-party utilities or other third-party entities without a contract with Owner, or that is performed without having been arranged by Owner. If such work occurs, then ...

	8.02 Coordination
	A. If Owner intends to contract with others for the performance of other work at or adjacent to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to arrange to have utility owners perform work at or adjacent to the ...
	1. The identity of the individual or entity that will have authority and responsibility for coordination of the activities among the various contractors;
	2. An itemization of the specific matters to be covered by such authority and responsibility; and
	3. The extent of such authority and responsibilities.

	B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.

	8.03 Legal Relationships
	A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s employees, any other contractor working for Owner, or any utility owner that Owner has arranged to perform work, causes damage to the Work or to the proper...
	B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor, or any utility owner performing other work at or adjacent to the Site.
	1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or interferes with the work of any such other contractor or utility owner, then Owner may impose a set-off against payments due Contractor, and assign to such othe...
	2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor shall be liable to Owner for damage to such other work, and for the reasonable direct delay, disruption, and interference costs incurred by Owner as a...

	C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any utility owner performing other work at or adjacent to the Site, through Contractor’s failure to take reasonable and customary measures to avoid suc...
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	Article 9—Owner’s Responsibilities
	9.01 Communications to Contractor
	A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.

	9.02 Replacement of Engineer
	A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no reasonable objection to the replacement engineer. The replacement engineer’s status under the Contract Documents will be that of the former Engineer.

	9.03 Furnish Data
	A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

	9.04 Pay When Due
	A. Owner shall make payments to Contractor when they are due as provided in the Agreement.

	9.05 Lands and Easements; Reports, Tests, and Drawings
	A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.
	B. Owner’s duties with respect to providing engineering surveys to establish reference points are set forth in Paragraph 4.03.
	C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of explorations and tests of conditions at the Site, and drawings of physical conditions relating to existing surface or subsurface structures at the Site.

	9.06 Insurance
	A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 6.

	9.07 Change Orders
	A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.

	9.08 Inspections, Tests, and Approvals
	A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 14.02.B.

	9.09 Limitations on Owner’s Responsibilities
	A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...

	9.10 Undisclosed Hazardous Environmental Condition
	A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 5.06.

	9.11 Evidence of Financial Arrangements
	A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract (including obligations under proposed changes in the Work).

	9.12 Safety Programs
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed.
	B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.
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	Article 10—Engineer’s Status During Construction
	10.01 Owner’s Representative
	A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract.

	10.02 Visits to Site
	A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe, as an experienced and qualified design professional, the progress that has been made and the quali...
	B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Contr...

	10.03 Resident Project Representative
	A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to represent Engineer at the Site and assist Engineer in observing the progress and quality of the Work, then the authority and responsibilities of any s...
	B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or employee to represent Owner at the Site, then the responsibilities and authority of such individual or entity will be as provided in the Supplementary Conditions.

	10.04 Engineer’s Authority
	A. Engineer has the authority to reject Work in accordance with Article 14.
	B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16.
	C. Engineer’s authority as to design drawings, calculations, specifications, certifications and other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of professional design services, is set forth in Paragraph 7.19.
	D. Engineer’s authority as to changes in the Work is set forth in Article 11.
	E. Engineer’s authority as to Applications for Payment is set forth in Article 15.

	10.05 Determinations for Unit Price Work
	A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor as set forth in Paragraph 13.03.

	10.06 Decisions on Requirements of Contract Documents and Acceptability of Work
	A. Engineer will render decisions regarding the requirements of the Contract Documents, and judge the acceptability of the Work, pursuant to the specific procedures set forth herein for initial interpretations, Change Proposals, and acceptance of the ...

	10.07 Limitations on Engineer’s Authority and Responsibilities
	A. Neither Engineer’s authority or responsibility under this Article 10 or under any other provision of the Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the undertakin...
	B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...
	C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
	D. Engineer’s review of the final Application for Payment and accompanying documentation, and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required t...
	E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply to the Resident Project Representative, if any.

	10.08 Compliance with Safety Program
	A. While at the Site, Engineer’s employees and representatives will comply with the specific applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has been informed.


	1.0 Purpose and Intended Use of the Document
	2.0 Other Documents
	3.0 Organization of Information
	4.0 Editing This Document
	5.0 License Agreement
	1.0 Purpose and Intended Use of the Document
	2.0 Other Documents
	3.0 Organization of Information
	4.0 Editing This Document
	5.0 License Agreement
	Article 11—Changes to the Contract
	11.01 Amending and Supplementing the Contract
	A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, or a Field Order.
	B. If an amendment or supplement to the Contract includes a change in the Contract Price or the Contract Times, such amendment or supplement must be set forth in a Change Order.
	C. All changes to the Contract that involve (1) the performance or acceptability of the Work, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other engineering or technical matters, must be supported by Engineer’s r...

	11.02 Change Orders
	A. Owner and Contractor shall execute appropriate Change Orders covering:
	1. Changes in Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive;
	2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly contested such set-off;
	3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, (b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by t...
	4. Changes that embody the substance of any final and binding results under: Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments res...

	B. If Owner or Contractor refuses to execute a Change Order that is required to be executed under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if fully executed.

	11.03 Work Change Directives
	A. A Work Change Directive will not change the Contract Price or the Contract Times but is evidence that the parties expect that the modification ordered or documented by a Work Change Directive will be incorporated in a subsequently issued Change Ord...
	B. If Owner has issued a Work Change Directive and:
	1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, then Contractor shall submit any Change Proposal seeking such an adjustment no later than 30 days after the completion of the Work set out in the Work Change D...
	2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then Owner shall submit any Claim seeking such an adjustment no later than 60 days after issuance of the Work Change Directive.


	11.04 Field Orders
	A. Engineer may authorize minor changes in the Work if the changes do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project as a functioning whole as indicated by the ...
	B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or Contract Times, then before proceeding with the Work at issue, Contractor shall submit a Change Proposal as provided herein.

	11.05 Owner-Authorized Changes in the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work. Changes involving the design (as set forth in the Drawings, Specifications, or ot...
	B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by a Work Change Directive. Upon receipt of any such document, Cont...
	C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor reasonably concludes cannot be performed in a manner consistent with Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

	11.06 Unauthorized Changes in the Work
	A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents, as amended, modified, or supplemented, except in the case...

	11.07 Change of Contract Price
	A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment of Contract Price must comply with the provisions ...
	B. An adjustment in the Contract Price will be determined as follows:
	1. Where the Work involved is covered by unit prices contained in the Contract Documents, then by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 13.03);
	2. Where the Work involved is not covered by unit prices contained in the Contract Documents, then by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or
	3. Where the Work involved is not covered by unit prices contained in the Contract Documents and the parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a Cont...

	C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be determined as follows:
	1. A mutually acceptable fixed fee; or
	2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:
	a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will be 15 percent;
	b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;
	c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of ...
	d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 13.01.B.5, and 13.01.C;
	e. The amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in Cost of the Work will be the amount of the actual net decrease in Cost of the Work and a deduction of an additional amount equal to 5 percen...
	f. When both additions and credits are involved in any one change or Change Proposal, the adjustment in Contractor’s fee will be computed by determining the sum of the costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll co...



	11.08 Change of Contract Times
	A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment in the Contract Times must comply with the provisi...
	B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, are addressed in and governed by Paragraph 4.05.

	11.09 Change Proposals
	A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer concerning the requirements of the Contract Documents or relating t...
	B. Change Proposal Procedures
	1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after the start of the event giving rise thereto, or after such initial decision.
	2. Supporting Data: The Contractor shall submit supporting data, including the proposed change in Contract Price or Contract Time (if any), to the Engineer and Owner within 15 days after the submittal of the Change Proposal.
	a. Change Proposals based on or related to delay, interruption, or interference must comply with the provisions of Paragraphs 4.05.D and 4.05.E.
	b. Change proposals related to a change of Contract Price must include full and detailed accounts of materials incorporated into the Work and labor and equipment used for the subject Work.

	3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and consider any comments or response from Owner regarding the Change Proposal. If in its discretion Engineer concludes that additional supporting data is needed b...
	4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s supporting data (including any additional data requested by Engineer), Engineer will conduct a full review of each Change Proposal and, within 30 days after such...
	5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

	C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters, then Engineer will no...
	D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a written recommendation of final payment pursuant to Paragraph 15.06.B.

	11.10 Notification to Surety
	A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...
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	Article 12—Claims
	12.01 Claims
	A. Claims Process: The following disputes between Owner and Contractor are subject to the Claims process set forth in this article:
	1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;
	2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief under the Contract Documents;
	3. Disputes that Engineer has been unable to address because they do not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters; and
	4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

	B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto; in the case of appeals regarding Change Pr...
	C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full consideration to its merits. The two parties shall seek to resolve the Claim through the exchange of information and direct negotiations. The parties may ext...
	D. Mediation
	1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation of the underlying dispute. The agreement to mediate will stay the Claim submittal and response process.
	2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, either Owner or Contractor may unilaterally terminate the mediation process, and the Claim submittal and decision process will resume as of the date of the terminat...
	3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

	E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such action will be final and binding unless within 30 days of such action the other party invokes the procedure set forth in Article 17 for final re...
	F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may deny it by giving written notice of denial to the other party. If the receiving party does not take action on the Claim within 90 days, then either...
	G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is approved in part and denied in part, or denied in full, and ...
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	Article 13—Cost of the Work; Allowances; Unit Price Work
	13.01 Cost of the Work
	A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all costs necessary for the proper performance of the Work at issue, as further defined below. The provisions of this Paragraph 13.01 are used for two distin...
	1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
	2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price. When the value of any such adjustment is determined on the basis of Cost of the Work, Contractor is entitled only to those...

	B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the Cost of the Work will be in amounts no higher than those commonly incurred in the locality of the Project, will not include any of the costs itemized in...
	1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor in advance of the subject Work. Such employees include, without limitation, sup...
	2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts accrue to Contractor unless Owner ...
	3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, which wi...
	4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed or retained for services specifically related to the Work.
	5. Other costs consisting of the following:
	a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.
	b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, which are consumed in the performance of the Work, and cost, less market value, of such item...
	1) In establishing included costs for materials such as scaffolding, plating, or sheeting, consideration will be given to the actual or the estimated life of the material for use on other projects; or rental rates may be established on the basis of pu...

	c. Construction Equipment Rental
	1) Rentals of all construction equipment and machinery, and the parts thereof, in accordance with rental agreements approved by Owner as to price (including any surcharge or special rates applicable to overtime use of the construction equipment or mac...
	2) Costs for equipment and machinery owned by Contractor or a Contractor-related entity will be paid at a rate shown for such equipment in the equipment rental rate book specified in the Supplementary Conditions. An hourly rate will be computed by div...
	3) With respect to Work that is the result of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price (“changed Work”), included costs will be based on the time the equipment or machinery is in use on the changed Work an...

	d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.
	e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.
	f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of bu...
	g. The cost of utilities, fuel, and sanitary facilities at the Site.
	h. Minor expenses such as communication service at the Site, express and courier services, and similar petty cash items in connection with the Work.
	i. The costs of premiums for all bonds and insurance that Contractor is required by the Contract Documents to purchase and maintain.


	C. Costs Excluded: The term Cost of the Work does not include any of the following items:
	1. Payroll costs and other compensation of Contractor’s officers, executives, principals, general managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and ot...
	2. The cost of purchasing, renting, or furnishing small tools and hand tools.
	3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.
	4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.
	5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...
	6. Expenses incurred in preparing and advancing Claims.
	7. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraph 13.01.B.

	D. Contractor’s Fee
	1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then:
	a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective Date of the Contract will be determined as set forth in the Agreement.
	b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be determined as follows:
	1) When the fee for the Work as a whole is a percentage of the Cost of the Work, the fee will automatically adjust as the Cost of the Work changes.
	2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or deletions will be determined in accordance with Paragraph 11.07.C.2.


	2. When the Work as a whole is performed on the basis of a stipulated sum, or any other basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Pr...

	E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish and maintain records of the costs in accordance with generally accepted a...

	13.02 Allowances
	A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...
	B. Cash Allowances: Contractor agrees that:
	1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
	2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...

	C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.
	D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the Contract Price will be correspondingly adjusted.

	13.03 Unit Price Work
	A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...
	B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Payments to Contractor for Unit Price Work will be based on actual quantities.
	C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.
	D. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon...
	E. Adjustments in Unit Price
	1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to an item of Unit Price Work if:
	a. the quantity of the item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement; and
	b. Contractor’s unit costs to perform the item of Unit Price Work have changed materially and significantly as a result of the quantity change.

	2. The adjustment in unit price will account for and be coordinated with any related changes in quantities of other items of Work, and in Contractor’s costs to perform such other Work, such that the resulting overall change in Contract Price is equita...
	3. Adjusted unit prices will apply to all units of that item.
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	Article 14—Tests and Inspections; Correction, Removal, or Acceptance of Defective Work
	14.01 Access to Work
	A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and authorities having jurisdiction have access to the Site and the Work at reasonable times for their observation, inspection, a...

	14.02 Tests, Inspections, and Approvals
	A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for all required inspections and tests, and shall cooperate with inspection and testing personnel to facilitate required inspections and tests.
	B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other qualified individual or entity to perform all inspections and tests expressly required by the Contract Documents to be furnished and paid for by O...
	C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...
	D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests required:
	1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility for a specific inspection or test to Owner;
	2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work;
	3. by manufacturers of equipment furnished under the Contract Documents;
	4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be incorporated into the Work; and
	5. for acceptance of materials, mix designs, or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in the Work.

	E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, or another designated individual or entity, then Contractor shall assume full responsibility for arranging and obtaining such approvals.
	F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation. Such uncovering will b...

	14.03 Defective Work
	A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.
	B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to reject defective Work.
	C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor.
	D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, or, if Engineer has rejected the defective Wor...
	E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.
	F. Costs and Damages: In addition to its correction, removal, and replacement obligations with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating to defective Work, including but not limit...

	14.04 Acceptance of Defective Work
	A. If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer’s confirmation that such acceptance is in general ...

	14.05 Uncovering Work
	A. Engineer has the authority to require additional inspection or testing of the Work, whether or not the Work is fabricated, installed, or completed.
	B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested by Engineer, uncover such Work for Engineer’s observation, and then replace the covering, all at Contractor’s expense.
	C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or t...
	1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory repla...
	2. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, directly attributable to such uncovering, exposure, observation, inspection, testing, replaceme...


	14.06 Owner May Stop the Work
	A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, then Owner may order C...

	14.07 Owner May Correct Defective Work
	A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace defective Work as required by Engineer, then Owner may, after 7 days’ written notice to Contractor, correct or remed...
	B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...
	C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs against payments due under Article 15. Such claims, costs, losses ...
	D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 14.07.
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	Article 15—Payments to Contractor; Set-Offs; Completion; Correction Period
	15.01 Progress Payments
	A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments for Uni...
	B. Applications for Payments
	1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...
	2. If payment is requested on the basis of materials and equipment not incorporated in the Work but delivered and suitably stored at the Site or at another location agreed to in writing, the Application for Payment must also be accompanied by: (a) a b...
	3. Beginning with the second Application for Payment, each Application must include an affidavit of Contractor stating that all previous progress payments received by Contractor have been applied to discharge Contractor’s legitimate obligations associ...
	4. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

	C. Review of Applications
	1. Engineer will, within 10 days after receipt of each Application for Payment, including each resubmittal, either indicate in writing a recommendation of payment and present the Application to Owner, or return the Application to Contractor indicating...
	2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...
	a. the Work has progressed to the point indicated;
	b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...
	c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

	3. By recommending any such payment Engineer will not thereby be deemed to have represented that:
	a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

	4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:
	a. to supervise, direct, or control the Work;
	b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto;
	c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work;
	d. to make any examination to ascertain how or for what purposes Contractor has used the money paid by Owner; or
	e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.

	5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 15.01.C.2.
	6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion to protect Owner from loss because:
	a. the Work is defective, requiring correction or replacement;
	b. the Contract Price has been reduced by Change Orders;
	c. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible; or
	e. Engineer has actual knowledge of the occurrence of any of the events that would constitute a default by Contractor and therefore justify termination for cause under the Contract Documents.


	D. Payment Becomes Due
	1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended (subject to any Owner set-offs) will become due, and when due will be paid by Owner to Contractor.

	E. Reductions in Payment by Owner
	1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is entitled to impose a set-off against payment based on any of the following:
	a. Claims have been made against Owner based on Contractor’s conduct in the performance or furnishing of the Work, or Owner has incurred costs, losses, or damages resulting from Contractor’s conduct in the performance or furnishing of the Work, includ...
	b. Contractor has failed to take reasonable and customary measures to avoid damage, delay, disruption, and interference with other work at or adjacent to the Site;
	c. Contractor has failed to provide and maintain required bonds or insurance;
	d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible;
	e. Owner has incurred extra charges or engineering costs related to submittal reviews, evaluations of proposed substitutes, tests and inspections, or return visits to manufacturing or assembly facilities;
	f. The Work is defective, requiring correction or replacement;
	g. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	h. The Contract Price has been reduced by Change Orders;
	i. An event has occurred that would constitute a default by Contractor and therefore justify a termination for cause;
	j. Liquidated or other damages have accrued as a result of Contractor’s failure to achieve Milestones, Substantial Completion, or final completion of the Work;
	k. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens; or
	l. Other items entitle Owner to a set-off against the amount recommended.

	2. If Owner imposes any set-off against payment, whether based on its own knowledge or on the written recommendations of Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and th...
	3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld will be treated as an amount due as determined by Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.


	15.02 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) all patent, licensing, copyright, or royalty obliga...

	15.03 Substantial Completion
	A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete and request that Engineer issue a certificate of Substantial Completion. Contr...
	B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...
	C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary certificate of Substantial Completion which will fix the date of Substantial Completion. Engineer shall attach to the certificate a punch list of it...
	D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial Completion, review the builder’s risk insurance policy with respe...
	E. After Substantial Completion the Contractor shall promptly begin work on the punch list of items to be completed or corrected prior to final payment. In appropriate cases Contractor may submit monthly Applications for Payment for completed punch li...
	F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the punch list.

	15.04 Partial Use or Occupancy
	A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...
	1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy any such part of the Work that Owner believes to be substantially complete. If and when Contractor agrees that such part of the Work is substantially complete, ...
	2. At any time, Contractor may notify Owner and Engineer in writing that Contractor considers any such part of the Work substantially complete and request Engineer to issue a certificate of Substantial Completion for that part of the Work.
	3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...
	4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other property insurance.


	15.05 Final Inspection
	A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...

	15.06 Final Payment
	A. Application for Payment
	1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...
	2. The final Application for Payment must be accompanied (except as previously delivered) by:
	a. all documentation called for in the Contract Documents;
	b. consent of the surety, if any, to final payment;
	c. satisfactory evidence that all title issues have been resolved such that title to all Work, materials, and equipment has passed to Owner free and clear of any Liens or other title defects, or will so pass upon final payment.
	d. a list of all duly pending Change Proposals and Claims; and
	e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of the Work, and of Liens filed in connection with the Work.

	3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (a) the releases and receipts include all labor, service...

	B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying docum...
	C. Notice of Acceptability: In support of its recommendation of payment of the final Application for Payment, Engineer will also give written notice to Owner and Contractor that the Work is acceptable, subject to stated limitations in the notice and t...
	D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready for final payment as established by the Engineer’s written recommendation of final payment and issuance of notice of the acceptability of the Work.
	E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment and accompanying documentation, Owner shall set off against the amount recommended by Engineer for final payment any further sum to which Owner is entitled, ...

	15.07 Waiver of Claims
	A. By making final payment, Owner waives its claim or right to liquidated damages or other damages for late completion by Contractor, except as set forth in an outstanding Claim, appeal under the provisions of Article 17, set-off, or express reservati...
	B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and rights against Owner other than those pending matters that have been duly submitted as a Claim, or appealed under the provisions of Article 17.

	15.08 Correction Period
	A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the Supplementary Conditions or the terms of any applicable special guarantee required by the Contract Documents), Owner gives Contra...
	1. correct the defective repairs to the Site or such adjacent areas;
	2. correct such defective Work;
	3. remove the defective Work from the Project and replace it with Work that is not defective, if the defective Work has been rejected by Owner, and
	4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others, or to other land or areas resulting from the corrective measures.

	B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or repairs is defective. If such notice is given within such 60 days but after the end of the correction period, the notice will be deemed a notice of defecti...
	C. If, after receipt of a notice of defect within 60 days and within the correction period, Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, ...
	D. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...
	E. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this paragraph, the correction period hereunder with respect to such Work will be extended for an additional period of one year aft...
	F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...
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	Article 16—Suspension of Work and Termination
	16.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix the date on which Work will be resumed. Contractor...

	16.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment, or failure to adhere to the Progress Sche...
	2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;
	3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
	4. Contractor’s repeated disregard of the authority of Owner or Engineer.

	B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner ...
	1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract is terminated; and
	2. enforce the rights available to Owner under any applicable performance bond.

	C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...
	D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.
	E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all relate...
	F. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or remedies of Owner against Contractor then existing or which may thereafter accrue, or any rights or remedies of Owner against Contractor or ...
	G. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions of Paragraphs 16.02.B and 16.02.D.

	16.03 Owner May Terminate for Convenience
	A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without duplication of any items):
	1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of termination, including fair and reasonable sums for overhead and profit on such Work;
	2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable sums for overhead...
	3. other reasonable expenses directly attributable to termination, including costs incurred to prepare a termination for convenience cost proposal.

	B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination overhead costs, or other economic loss arising out of or resulting from such termination.

	16.04 Contractor May Stop Work or Terminate
	A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive days by Owner or under an order of court or other public authority, or (2) Engineer fails to act on any Application for Payment within 30 days after i...
	B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay Contractor any sum fina...
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	Article 17—Final Resolution of Disputes
	17.01 Methods and Procedures
	A. Disputes Subject to Final Resolution: The following disputed matters are subject to final resolution under the provisions of this article:
	1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, pursuant to Article 12; and
	2. Disputes between Owner and Contractor concerning the Work, or obligations under the Contract Documents, that arise after final payment has been made.

	B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or Contractor may:
	1. elect in writing to invoke the dispute resolution process provided for in the Supplementary Conditions;
	2. agree with the other party to submit the dispute to another dispute resolution process; or
	3. if no dispute resolution process is provided for in the Supplementary Conditions or mutually agreed to, give written notice to the other party of the intent to submit the dispute to a court of competent jurisdiction.



	Article 18—Miscellaneous
	18.01 Giving Notice
	A. Whenever any provision of the Contract requires the giving of written notice to Owner, Engineer, or Contractor, it will be deemed to have been validly given only if delivered:
	1. in person, by a commercial courier service or otherwise, to the recipient’s place of business;
	2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or
	3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject line.


	18.02 Computation of Times
	A. When any period of time is referred to in the Contract by days, it will be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a legal holiday by t...

	18.03 Cumulative Remedies
	A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to...

	18.04 Limitation of Damages
	A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, members, partners, employees, agents, consultants, or subcontr...

	18.05 No Waiver
	A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor will it affect the enforceability of that provision or of the remainder of this Contract.

	18.06 Survival of Obligations
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract, as well as all continuing obligations indicated in the Contract, will survive final payment, completion, and acceptanc...

	18.07 Controlling Law
	A. This Contract is to be governed by the law of the state in which the Project is located.

	18.08 Assignment of Contract
	A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this Contract of any rights under or interests in the Contract will be binding on the other party without the written consent of the party sought to be bound; and, sp...

	18.09 Successors and Assigns
	A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the other party hereto, its successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations contained in the Contr...

	18.10 Headings
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.
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	10a-Supplemental Conditions
	2. The following drawings regarding Hazardous Environmental Conditions at the Site were utilized by the Engineer in the preparation of the Contract Documents:

	10b-Soil Nomenclature & Terminology
	11a-Insurance Specifications
	INSURANCE SPECIFICATION
	Insurance Required to be Purchased and Maintained by the Contractor
	Contractor shall comply with all requirements of this Insurance Specification.  Contractor shall purchase and maintain (i.e. keep in force) insurance which conforms to the requirements of this Insurance Specification.
	1.1 Insurance—General Provisions
	1.1.1 Contractor shall obtain and maintain insurance as required in this Insurance  Specification.
	1.1.2 All insurance required by the Contract to be purchased and maintained by  Contractor shall be obtained from insurance companies that are duly licensed or  authorized, in the state or jurisdiction in which the Project is located, to issue  insurance policies for the required limits and coverage’s.  Unless a different  standard is indicated in the Supplementary Conditions, all companies that  provide insurance policies required under this Contract shall have an A.M. Best  rating of A-VII or better.
	1.1.3 Contractor shall deliver to Owner, with copies to each named insured and  additional insured (as identified in this Insurance Specification,  in the  Supplementary Conditions, or elsewhere in the Contract), certificates of  insurance establishing that Contractor has obtained and is maintaining the  policies, coverage’s, and endorsements required by the Contract.  Upon request  by Owner or any other insured, Contractor shall also furnish other evidence of  such required insurance, including but not limited to copies of policies and  endorsements, and documentation of applicable self-insured retentions and  deductibles. Contractor may block out (redact) any confidential premium or  pricing information contained in any policy or endorsement furnished under this  provision.
	1.1.4 Failure of Owner to demand such certificates or other evidence of the  Contractor’s full compliance with these insurance requirements, or failure of  Owner to identify a deficiency in compliance from the evidence provided, shall  not be construed as a waiver of the Contractor’s obligation to obtain and  maintain such insurance.
	1.1.5 If Contractor does not purchase or maintain all of the insurance required of  Contractor by the Contract, Contractor shall notify the other party in writing of  such failure to purchase prior to the start of the Work, or of such failure to  maintain prior to any change in the required coverage.
	1.1.6 If Contractor has failed to obtain and maintain required insurance, Owner may  exclude the Contractor from the Site, impose an appropriate set-off against  payment, and exercise Owner’s termination rights under Article 16 of the  General Conditions of the Contract.
	1.1.7 Without prejudice to any other right or remedy, if Contractor has failed to obtain  required insurance, Owner may elect to obtain equivalent insurance to protect  Owner’s interests at the expense of the Contractor, and the Contract Price shall  be adjusted accordingly.
	1.1.8 Owner does not represent that insurance coverage and limits established in this  Contract necessarily will be adequate to protect Contractor or Contractor’s  interests.
	1.1.9 The insurance and insurance limits required herein shall not be deemed as a  limitation on Contractor’s liability under the indemnities granted to Owner and  other individuals and entities in the Contract.

	1.2 Contractor’s Insurance - Liability
	1.2.1 Owner’s & Contractor’s Protective Liability:  Contractor shall purchase and  maintain an Owner’s & Contractor’s Protective Liability Policy (“OCP” Policy).   The OCP policy shall name the Owner, the Engineer, their consultants, agents,  and employees, as the insureds (hereinafter collectively called the “named  insureds”).  The OCP policy will protect the named insureds for any actual or  alleged liability arising out of the work performed by the Contractor, the  Subcontractor(s), or Suppliers, on this Project.  The OCP policy will provide  primary, non-contributing coverage.
	1.2.2 Workers’ Compensation and Employer’s Liability:  Contractor shall purchase  and maintain workers’ compensation and employer’s liability insurance for:
	1.2.2.1 Claims under workers’ compensation, disability benefits, and other similar employee benefit acts.
	1.2.3 Commercial General Liability—Claims Covered: Contractor shall purchase and  maintain commercial general liability insurance, covering all operations by or on  behalf of Contractor, on an occurrence basis, against:
	1.2.4 Commercial General Liability—Form and Content: Contractor’s commercial  liability policy shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form) and include the following coverage’s and  endorsements:
	1.2.5 Automobile liability: Contractor shall purchase and maintain comprehensive automobile liability insurance against claims for damages because of bodily injury or death of any person or property damage arising out of the ownership, maintenance, or use of any motor vehicle, including owned, non-owned, and hired motor vehicles. In light of standard policy provisions concerning (a) loading and unloading, and (b) definitions pertaining to motor vehicles licensed for road use versus unlicensed or self-propelled construction equipment, it is recommended that the comprehensive automobile liability insurance policy and the commercial general liability policy be written by the same insurance carrier, though not necessarily in one the policy.  The comprehensive automobile liability policy shall be written on an occurrence basis.
	1.2.6 Umbrella or excess liability:  Contractor shall purchase and maintain umbrella or excess liability insurance written over the underlying employer’s liability, commercial general liability, aviation liability and automobile liability insurance described in the paragraphs above and in Section 1.2.10 below. The coverage afforded shall be at least as set for in Section 1.5.6. But if no box is checked in Section 1.5.6, then the umbrella/excess liability coverage limits will be $2,000,000 per occurrence and $2,000,000 general aggregate. The umbrella or excess liability insurance policy(ies) shall be an occurrence policy(ies)
	1.2.7 Contractor’s pollution liability insurance: Contractor shall purchase and  maintain a policy covering third-party injury and property damage claims,  including clean-up costs, as a result of pollution conditions arising from  Contractor’s operations and completed operations. This insurance shall be  maintained for no less than three years after final completion.
	1.2.8 Railroad Protective Liability:  Contractor shall purchase and maintain a Railroad  Protective Liability policy, where such an exposure exists, to provide coverage in  the name of each railroad company having jurisdiction over rights-of-way across  which Work under the Contract Documents is to be performed.  The form of the  policy and the limits of liability shall be determined by the railroad company(ies)  involved.
	1.2.9 Contractor’s professional liability insurance: If Contractor will provide or furnish  professional services under this Contract, through a delegation of professional  design services or otherwise, then Contractor shall purchase and maintain  applicable professional liability insurance. This insurance shall provide protection  against claims arising out of performance of professional design or related  services, and caused by a negligent error, omission, or act for which the insured  party is legally liable. It shall be maintained throughout the duration of the  Contract and for a minimum of two years after Substantial Completion. If such  professional design services are performed by a Subcontractor, and not by  Contractor itself, then the requirements of this paragraph may be satisfied  through the purchasing and maintenance of such insurance by such  Subcontractor.
	1.2.10 Aviation Liability Insurance: If required on this project as indicated by  a check mark in Section 1.5.10, Contractor shall procure and maintain for the duration of the Contract insurance against claims for injuries to persons or damage to property which may arise from or in connection with the ownership, maintenance or use of Manned or Unmanned Aerial Vehicles, including but not limited to drone(s).
	1.2.10.1 Minimum Scope and Limit of Insurance: Aviation Liability Insurance on an “occurrence” basis, including products and completed operations, property damage, bodily injury with limits no less than $1,000,000 per occurrence, and $2,000,000 in the aggregate. This coverage may also be provided by endorsement to the Contractor’s Commercial General Liability policy.
	1.3.8 Be appropriate for the Work being performed and provide protection to Contractor, Owner, Engineer, and any other additional insured,  from claims that may arise out of or result from Contractor’s, Sub-contractor’s or Supplier’s performance of the Work, or any individual or entity directly or indirectly employed by any of them to perform any of the Work or anyone for whose acts any of them may be liable.

	1.4 Contractor’s Insurance - Property
	Builder’s Risk: If required on this project as indicated by  a check mark in Section 1.5.7, Contractor shall purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in the amount of the full insurable replacement cost thereof (subject to such deductible amounts as may be provided in this Insurance Specification, or the Supplementary Conditions or required by Laws and Regulations).  This insurance shall:
	1.4.2 Notice of Cancellation or Change: All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained in accordance with this section shall contain a provision or endorsement that the coverage afforded will not be canceled or materially changed or renewal refused until at least ten (10) days prior written notice has been given to the purchasing policyholder. Within three (3) days of receipt of any such written notice, the purchasing policyholder shall provide a copy of the notice to each other insured.
	1.4.3 Deductibles: Contractor shall pay for costs not covered because of the application of a policy deductible.
	1.4.4 Partial Occupancy or Use by Owner:  If Owner will occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04 of the General Conditions of the Contract, then Owner, through Contractor, will provide notice of such occupancy or use to the builder’s risk insurer.  The builder’s risk insurance shall not be canceled or permitted to lapse on account of any such partial use or occupancy; rather, those portions of the Work that are occupied or used by Owner may come off the builder’s risk policy, while those portions of the Work not yet occupied or used by Owner shall remain covered by the builder’s risk insurance.
	1.4.5 Additional Insurance: If Contractor elects to obtain other special insurance to be included in or supplement the builder’s risk or property insurance policies provided under this section, it may do so at Contractor’s expense.
	1.4.6 Insurance of Other Property: If the express insurance provisions of the Contract do not require or address the insurance of a property item or interest, such as tools, construction equipment, or other personal property owned by Contractor, a Subcontractor, or an employee of Contractor or a Subcontractor, then the entity or individual owning such property item will be responsible for deciding whether to insure it, and if so in what amount.

	1.4.7 Waiver of Rights:  All policies purchased in accordance with this Section 1.4, expressly including the builder’s risk policy, shall contain provisions to the effect that in the event of payment of any loss or damage the insurers will have no rights of recovery against any insureds thereunder, or against Engineer or its consultants, or their officers, directors, members, partners, employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights against each other and the respective officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, for all losses and damages caused by, arising out of, or resulting from any of the perils or causes of loss covered by such policies and any other property insurance applicable to the Work; and, in addition, waive all such rights against Engineer, its consultants, all Subcontractors, all individuals or entities identified in this Insurance Specification, or the Supplementary Conditions as insureds, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, under such policies for losses and damages so caused. None of the above waivers shall extend to the rights that any party making such waiver may have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy so issued.
	1.4.8 Sub-Contractors Waiver of Rights
	Contractor shall be responsible for assuring that the agreement under which a Subcontractor performs a portion of the Work contains provisions whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or entities identified in this Insurance Specification or the Supplementary Conditions, as insureds, the Engineer and its consultants, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, for all losses and damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk insurance and any other property insurance applicable to the Work.

	1.4.9 Receipt and Application of Property Insurance Proceeds
	Any insured loss under the builder’s risk and other policies of insurance required by this section will be adjusted and settled with the named insured that purchased the policy. Such named insured shall act as fiduciary for the other insureds, and give notice to such other insureds that adjustment and settlement of a claim is in progress. Any other insured may state its position regarding a claim for insured loss in writing within 15 days after notice of such claim.
	Proceeds for such insured losses may be made payable by the insurer either jointly to multiple insureds, or to the named insured that purchased the policy in its own right and as fiduciary for other insureds, subject to the requirements of any applicable mortgage clause. A named insured receiving insurance proceeds under the builder’s risk and other policies of insurance required by this section shall distribute such proceeds in accordance with such agreement as the parties in interest may reach, or as otherwise required under the dispute resolution provisions of the Contract or applicable Laws and Regulations.
	If no other special agreement is reached, the damaged Work shall be repaired or replaced, the money so received applied on account thereof, and the Work and the cost thereof covered by Change Order, if needed.
	1.5 Minimum limits
	1.5.1 The minimum limits for the insurance required by this Insurance Specification shall provide coverage for not less than the following amounts or greater where required by Laws or Regulations:
	1.5.2 Owner’s & Contractor’s Protective Liability Policy
	1.5.2.1  Each Occurrence    $1,000,000
	1.5.11  Other insurance
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